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YACTD IIEPBAA. OBILIME ITPUHIAIIbI

1. OcHOBHBIE 1IETIN

1.1. TocynapcTBa-y4acTHHKU JOJKHBI CTPEMUTHCS, B COOTBETCTBHH CO CBOMMH
OOIIMMH MHTEpECaMH, CIIOCOOCTBOBATH OJIArOIMOIYYHIO HECOBEPIICHHOJIETHETO U
€ro Wiv €€ CEMbH.

1.2. 'ocynapcTBa-uieHsl TOJKHBI CTPEMUTBCS K CO3JaHUIO YCIOBUM, TO3BOJISIIMX
o0ecneunTh COJEpXKATEIbHYI0 KU3Hb MOAPOCTKAa B OOIIECTBE, KOTOpas, B TOT
nepuoj >KM3HM, KOIJa OHa WIM OH HauOoyiee CKJIOHHbI K HENpPaBUILHOMY
NOBEEHUI0, OyJeT OJaronpusTCTBOBaTH MPOLECCY PA3BUTUS JIMYHOCTH U
MOJIy4eHHs] 00pa30BaHus, B MAKCUMaJIbHOU CTENIEHU CBOOOTHOMY OT BO3MOKHOCTHU
COBEPLIEHUS MPECTYIVIEHUN U MPABOHAPYIIEHUN.

1.3. Cnenyet ynensaTh 10CTaTOYHOE BHUMAaHUE OCYIIECTBICHHUIO MO3UTUBHBIX MED,
MIPEINOIAraloIIuX MOJHYI0 MOOMIM3AIMIO BCEX BO3MOXKHBIX PECYpPCOB, BKIIHOUAs
CEMBIO, TOOPOBOJIBIIEB M JPYTHU€ TPYMIBI OOIIECTBA, a TAKXKE IIKOJBI U JPYTUe
0O0I111eCTBEHHbIE HHCTUTYTHI, C IEJIbI0 COACHCTBHSI OJIArOMOMy4YHIO MOAPOCTKA, C TEM
9TOOBl COKPAaTUTh HEOOXOJUMOCTH BMEIIATENbCTBA CO CTOPOHBI 3aKOHA, U
3 PEeKTUBHOTO, CHPABEUIMBOIO M TyMaHHOTO OOpalieHuss C MOJPOCTKOM,
HaXOJISAIIMMCS B KOH(MIUKTE C 3aKOHOM.



1.4. IlpaBocyaue B OTHOIIEHHM HECOBEPIICHHOJETHUX JOJDKHO SIBIATHCS
COCTaBHOM YaCThIO MPOLIECCa HALIMOHAIIBHOTO PA3BUTHS KAXKIOM CTPaHbl B pAMKax
BCECTOPOHHETO  00ecleueHus  COLMAIbHOM  CNPaBEIJIMBOCTH ISl BCEX
HECOBEPIIICHHOJIETHUX, OJHOBPEMEHHO COJCUCTBYS TakKUM O0O0pa3oM 3alluTe
MOJIOZICKH | TOICPKAHUIO MUPHOTO TIOPSIIKA B OOIIECTRE.

1.5. Hacrosiue IlpaBuiia OynyT OCYIIECTBISITECA B KOHTEKCTE SKOHOMHUYECKUX,
COLIMAJIBHBIX M KYJIbTYPHBIX YCJIOBHH, CYIIECTBYIOUIMX B KaXXKJIOM TOCYJapCTBe-
YJICHE.

1.6. Cneayer cucTeMaTUyecKH pa3BUBATh U KOOPAHMHUPOBATH CIY>KObI MPAaBOCYAMS
B OTHOILIEHWM HECOBEPILIECHHOJETHUX B LENSAX IMOBBIMICHUS W MOAJACpPXKAHUS Ha
JOJDKHOM YPOBHE KBaJIM(UKALIMKM MEPCOHANIA 3THX CIIYKO, BKIIIOYas UX METOMbI,
MOJIXO/IbI M OTHOIIICHHUE.

KommeHnTapuii

OTH MIUPOKKE OCHOBHBIE IIENIN KACAIOTCSI BCEOOBEMITIONIEH COITMAIbHOMN MOTUTHKU
B II€JIOM M HANpaBJICHBI HA OKa3aHHE MAKCUMAJIBHOTO COJEHUCTBHUS 00OECTICUYCHUIO
OJ1aromoyyuss HeCOBEPIICHHOJICTHUX, YTO CBEIET JO MHHMMYMa HEOOXOIMMOCTh
BMEIIIATEJIhCTBA CO  CTOPOHBI ~ CHCTEMBl  TMPABOCYAMS B  OTHOLIECHUU
HECOBEPIIICHHOJIETHUX, U, B CBOIO OYepelb, YMEHBIIUT YIIEpO, KOTOPHI MOXKET
ObITh HAaHECEH KaKUM-TMOO BMeENIaTeNbcTBOM BooOIIe. Takue mepsl 3a00THI B
OTHOUIIEHUU MOJIOJCKH, TPUHHUMAEMBIE JI0 COBEPIICHHUS MpaBOHAPYIICHUH,
SIBJISFOTCSI OCHOBHBIM COJICp)KaHHWEM TIOJUTHUKH, HANpPaBJICHHOW HAa YyCTpaHCHHWE
HEO0OXOMMOCTH TTPUMEHEHUS HacTosuX [IpaBuit.

B mpaBunmax 1.1-1.3. yka3aHo Ha BaXHYI pOJb, KOTOPYH OyJeT HrpaTh
KOHCTPYKTHBHASl COLIMAJIbHAS IOJUTHKA B OTHOLIEHWH HECOBEPUICHHOJIETHUX, B
YaCTHOCTH B MPEIOTBPALIEHUH ITPECTYILUICHUH U ITPABOHAPYIIECHUN, COBEPILIAEMBIX
HECOBEpILICHHOJETHUMHU. B mnpaBune 1.4 mnpaBocynne B OTHOLIEHUU
HECOBEPIIICHHOJETHUX OMNpEEsaeTCs] KaKk COCTaBHAs 4acTh CUCTEMbl 00eCTieUeHUs
COLMAJIBHOM CIPaBEIJIMBOCTH IJIsi HECOBEPIICHHOJIETHUX, a B mpaBuie 1.6
yKa3bIBaeTCS HAa HEOOXOJAMMOCTHh MOCTOSSHHOTO COBEPIICHCTBOBAHUS CHCTEMBI
MIPAaBOCY 1Ml B OTHOLIEHUHU HECOBEPILIEHHOJIETHUX, IPUHUMAS] OJTHOBPEMEHHO MEPBI
JUIsT  pa3pabOTKH  TPOTPECCHBHOM  COIMAIBHOW TOJUTUKA B  OTHOIICHUU



HECOBEPIICHHOJETHUX B IIEJIOM M YYHUTHIBasS HEOOXOAMMOCTHh IOCTOSHHOTO
yIIy4IlIeHHs] pabOThl IEPCOHANIA 3TOM CUCTEMBI.

[lenp mpaBuna 1.5 3akimoyaeTcss B TOM, YTOOBI OTPa3UTh CYIIECTBYIOIIUE B
roCy/apCTBaX-4wiIeHaX yCIOBHS, OT KOTOPBIX MOTYT 3aBHCETh ()OPMbI IPUMEHEHUS
KOHKPETHBIX MpaBWI; 3TH (OpMBI HEU30€KHO OYIyT OTIMYaThCA OT (opM,
MPUMEHSEMBIX TPYTUMH FOCYyAapCTBAMHU.

2. Cdepa npumenenus [IpaBun u ucnonb3yembie onpeneneHus

2.1. Cuenyrommne MuHMMaNbHBIE CTaHOAPTHBIE TMPAaBWIA MPUMEHSIOTCS K
HECOBEPIIICHHOJETHUM MTPABOHAPYIIUTEISAM O€CIPUCTPACTHO, 0€3 KaKuX Obl TO HU
ObUIO pa3NuMuMii B OTHOILEHWHU, HAIPUMEP, pachl, I[BETa KOXH, IOJa, S3bIKa,
BEPOUCIIOBEAHNS, MOJUTHUUYECKUX WJIA UHBIX YOEXJEHUH, HallMOHAIbHOIO WU
COLIMAJIBHOTO  MPOMCXOXKJICHMS, HMMYLIECTBEHHOIO, COCJIIOBHOIO WJHM HHOIO
MOJIOKEHUSI.

2.2. Insa ueneut Hactosmux [IpaBui rocyapcTBa-ujaeHbl TPUMEHSIOT CIEAYIOIINE
OTIpeJIeNIeHUs] TakuM 00pa3oM, YTOOBI ATO OTBEYANO HUX COOTBETCTBYIOIIUM
IIPABOBbIM CUCTEMAaM U KOHUEIIUAM:

a) HECOBEPUICHHOJIETHUM SIBJIIETCA PEOCHOK HWJIM MOJIOJOM YElIOBEK, KOTOPHIM B
paMKax CyIIECTBYIOIIEH NPAaBOBOM CHCTEMbI MOXET ObITh MPUBICYEH 3a
IIpaBOHAPYIIEHUE K OTBETCTBEHHOCTHM B Takoul (opme, KOTOpas OTINYAETCS OT
(OpMBbI OTBETCTBEHHOCTH, IPUMEHUMOMN K B3pOCIIOMY;

0) mpaBOHApPYIIICHUEM SIBIISICTCS JIFO00M MPOCTYIMOK (JIeCTBUE UM Oe37eHCTBIE),
HAaKa3yeMBbIH I10 3aKOHY B paMKax CYLIECTBYIOILEN IPAaBOBOM CUCTEMBI;

C) HECOBEPIICHHOJCTHUM IPABOHAPYIIUTEIEM SIBIACTCS PEOCHOK WM MOJIOJOM
YEJIOBEK, KOTOPBIA ITOA03PEBACTCS B COBEPILICHUM IPABOHAPYLIECHUS WU, KaK
YCTaHOBJIEHO, COBEPILINII €TO.



2.3. B paMkax ka0l HallMOHAJILHOM IOPUCIUKIIAN CIICAYET NPEANPUHSITh YCUITUA
JUI IPUHATHSL KOMIUIEKCA 3aKOHOB, IPABWJI M MOJOXEHHUM, KOTOPhIE OTHOCSTCA
HEMOCPEJACTBEHHO K HECOBEPIIICHHOJIETHUM MPABOHAPYIIUTEIISIM U YUPEKICHUSIM U
opraHam, B ()yHKIIUM KOTOPBIX BXOAWT OTIIPABJICHHUE MPABOCYIUS B OTHOIICHHUH
HECOBEPIIICHHOJETHUX, U KOTOPbIC MPU3BAHBI:

a) YAOBJICTBOPATH Pa3INYHBIC HOTp€6HOCTI/I HCCOBCPIICHHOJICTHUX
HpaBOHapymHTeneﬁ, 3alllUIIaA IIpu 3TOM UX OCHOBHBIC IIpaBa,

0) yZIOBJIETBOPATH MOTPEOHOCTH OOIIECTBA;

C) IPOBOJUTD B KU3HB CJIEIYIOIINE MTpaBUia HEYKOCHUTEIBHO U OECIIPUCTPACTHO.
KommenTapuii

MuHUManeHble CTaHAAPTHBIE NPABWIA CIEHHAIBHO C(HOPMYJIUPOBAHBI TAKUM
0o0pa3oM, 4TOOBI OHU MOTJIM TPUMEHSATHCA B pAMKAaX Pa3IMYHBIX MPABOBBIX CHCTEM
U B TO K€ BPEMS YCTAHABJIMBATH HEKOTOPHIE MHUHHMAJIBHBIE CTaHAAPTHI B
OOpallleHU C HECOBEPIICHHOJETHUMHU IPaBOHAPYIIUTEISIMU TpPU  JIFOOOM
CYIIECTBYIOILIEM OIPEACIIEHUN HECOBEPILIEHHOJIETHEr0 M MpU JI000H cucreMe
oOpallleHus] C HECOBEpPIUEHHOJETHUM IpaBoHapywuTeneM. llpaBuna Bo Bcex
CIIydasiX TOJDKHBI IPUMEHSIThCS OECIPUCTPACTHO U 0€3 KaKUX-I100 pa3inyuui.

[Tootomy B mpaBune 2.1. momuepKuBaeTcss BaKHOCTh mnpuMeHenust [IpaBun
OecripuctpacTHO U 0e3 Kakux Obl TO HH OBUIO paziuyuii. DTO MPAaBWIO CIIETYET
bopmynuposke npuniuna 2 Jekinaparuu npaB pedenka (Pezomonusa 1386 (XVI).
Cwum. takxe KoHBEHIMIO O TUKBUAAIMHN BeeX (POPM TMCKPUMHUHAIIMK B OTHOIICHUH
keHIUH  (pesomonms  34/180, mpunoxenue); Jlexnapamuio  BcecemupHoi
KoH(epeHMH 1O OOpbOE C pacu3MOM M pacoBoi AuckpuMuHauuen (Jokman
Bcemupnoit koHdepeHnu 1mo 60psde ¢ pacM3MOM M PacoBOM JTUCKPUMHUHAIIUCH.
Kenena, 14-25 aBrycra 1978 rona (u3ganue Opranuzanuu O0benuHeHHbIX Harmid,
B npoaaxe mog N R.79.XVI. 2), rnaa 2); Jlexnaparuio o JUKBUIAINN Beex (Hopm
HETEPIUMOCTH U JUCKPUMUHAIIMHA, OCHOBAHHBIX HA PEIUTHH WIN yOEKIECHUSIX



(pezomtorust  36/55); MuHHMManbHbIE CTaHJAPTHBIE TMpaBuUja OOpalIeHUs C
3akmoyeHHbIMH (cM. IlpaBa udenoBeka: COOpHHMK MEXIYHAPOAHBIX JOTOBOPOB)
(mzmanne Opranumzanuu O0benuHeHHbIX Haruit, B mponaxke moa N R.83.XVI.1);
Kapaxkacckyro neximapanuto (pesomtonns 35/171, npunoxxkeHue); u mpaBuiio 9.).

B nmpaBwie 2.2 pgaHO onpeaesieHWE IMOHATUS "HECOBEPIUIEHHOJIETHHH' U
"mpaBoHapyuieHue" B KadyeCTBE KOMIIOHEHTOB MOHSTHUS ''HECOBEPIIEHHOJIETHHI
IIPaBOHAPYLIUTEN'",  SBJIAIOIIETOCS ~ OCHOBHBIM  IIPEIMETOM  HACTOSIIMX
MuHMMaNIbHBIX CTaHJAPTHBIX NPaBUi (CM., OAHAKO, Takoke npasuia 3 u 4). Cienyer
OTMETUTh, YTO BO3PACTHBIE NIPEENbI OyIyT 3aBUCETh U Oy yT IPSIMO MOCTABJICHBI B
3aBUCHMOCTB OT IIOJIOKEHUN KaKJIOM MPABOBOM CUCTEMBI, TEM CAMBIM IIOJHOCTBIO
YUHUTBHIBASI S)KOHOMHUYECKHE, COLUATIbHBIE, IOJTUTUUYECKUE, KYIbTYPHBIE U PABOBbIE
CUCTEMBI rocynapcTB-ujieHOB. [losTtomy mnoHsATHME '"HECOBEpPIIEHHONETHUN"
OXBaThIBAET IIMPOKUK BO3PACTHOM Auanas3oH or 7 o 18 ner wim crapume. CToib
MIMPOKUH JHala3oH MPEACTaBIIeTCd HEU30€KHBIM BBUAY MHOT0oOpa3us
HAllMOHAJIBHBIX IPABOBBIX CUCTEM MW HE YyMaIeT 3HAYEHUS HACTOSIIMX
MuHUMaNBHBIX CTaHJAPTHBIX MPAaBUIL.

B mpaBwie 2.3. roBOpUTCA O HEOOXOIUMOCTH pPa3pabOTKU KOHKPETHOTO
HAIlMOHAIBHOT'O 3aKOHOIaTEIbCTBA, HAIPABICHHOIO Ha ONTUMAIBHOE BOIUIOLIEHUE
B KU3Hb HACTOSIMX MMHUMaNbHBIX CTAaHJAPTHBIX TMpPaBWI, Kak B
3aKOHOAATENbCTBE, TAK U HA MIPAKTHKE.

3. Pacummpenue cdepsl npumenenus [IpaBun

3.1. CootBercTByrOmKe TNOJOKEHUS [IpaBUil NPUMEHSIOTCS HE TOJBKO K
HECOBEPIICHHOJICTHUM TPABOHAPYIIUTENSIM, HO M K HECOBEPIICHHOJETHUM,
KOTOpPbIE MOTYT OBITh MPUBJICYEHBI K OTBETCTBEHHOCTH 3a JIO0OW KOHKpPETHBIN
MOCTYTIOK, HE HAKa3yeMbIi B CITydae €ro COBEPIIICHUS B3POCIIBIM.

3.2. Cnenyer mnpunaraTh yCWIHS IJIsl PACIPOCTPAHEHUS IEWUCTBUS IPUHIIMUIIOB,
U3JI0KeHHBIX B [IpaBuiiax, Ha BCEX HECOBEPIIEHHOJIETHUX, B OTHOILIEHUN KOTOPBIX
IPUHUMAIOTCS MEPHI IO COIMAIbHOMY 00€CIIEUEHUIO U YCTAaHOBJICHHIO OTEKH.



3.3. Crnemyer mnpwiaraTh TakXe YyCWIHA JJs PACHpPOCTPAHEHUS JIEUCTBUS
NPUHIIMIIOB, U3JIOKEHHBbIX B [IpaBuiiax, Ha MOJOJBIX COBEPUICHHOJIETHUX
MIpaBOHAPYIIUTEIICH.

KommenTapuit

B npaBune 3. npegycmaTpuBaeTcsi pacpoCTpaHEHUE JEUCTBUSL CPEJICTB 3AIUTHI,
NPEAyCMOTPEHHBIX B MMUHUMAaNbHBIX CTAHJAPTHBIX MpaBUiIaX, KacarolluXcs
OTIPABJICHUS MPABOCY/IUS B OTHOILIEHWU HECOBEPIICHHOJETHUX, Ha CIEAYIOIINE
ciyJau:

a) TMPEAyCMOTPEHHBbIE B Pa3JMYHBIX HAIMOHAIBHBIX MPABOBBIX CHCTEMax TakK
Ha3bIBacMbI€ ''CTaTyCHBIE HAPYLIEHHU ', KOTAa KPYT JEHCTBUM, pACCMaTPUBAEMBIX B
KauyecTBE MPaBOHAPYILIEHUH /Il HECOBEPIIEHHOJIETHUX, IIIUPE, YEM JUIsSl B3POCIIBIX
(Hampumep, MpOryJibl, IJIOXO€ MOBEIECHUE B IIKOJE U B CEMbE, MNOSBICHHUE B
HETPE3BOM COCTOSIHMH B OOIIECTBEHHBIX MECTax | T.1.) (rpaBuJo 3.1);

0) mpuHATHE MEp IO COIUAIBHOMY OOECIEUEHUIO HECOBEPIICHHOJETHUX |
YCTaHOBJICHUIO OTeKH (TpaBmiio 3.2);

C) IPOIICAYPhI oOpareHus c MOJIOIBIMH COBEPIIICHHOJICTHUMU
NIPABOHAPYIIUTEISIMU B 3aBUCUMOCTH, HECOMHEHHO, OT KOHKPETHOTO BO3PACTHOTO
npezena (mpasuio 3.3).

[IpencrasiseTcs onpaBIaHHbIM pacipocTpaneHue [IpaBui Ha 3TU TpU KaTEropuu.
[IpaBuno 3.1 mpemycmaTpuBaeT MUHHUMAJIbHBIE TapaHTHUM B ATHUX OOJACTAX, a
npaBwio 3.2 paccMaTpUBAETCs B KAYECTBE JKEJIATENBHOIO IIara B HaNpaBJICHUU
Oonee CHpaBeMIMBOrO, PABHOMPABHOTO M TYMAHHOTO MPABOCYIUsS JUISI BCEX
HECOBEPIIICHHOJETHUX, HAXOISIIMUXCS B KOH(PIIMKTE ¢ 3aKOHOM.

4. Bo3pacT yroJiIoBHOI OTBETCTBEHHOCTH



4.1. B npaBOBBIX CUCTEMAX, B KOTOPBIX MPU3HAETCS MOHATHE BO3pACTa YTOJIOBHON
OTBETCTBEHHOCTH JIJIS1 HECOBEPILEHHOJIETHUX, HUKHUI ITPEAEI TAKOTO BO3pacTa HE
JIOJDKEH YCTaHAaBIMBAThCA Ha CIMIIKOM HU3KOM BO3PDacCTHOM YPOBHE, YUWTBIBas
aCIEKThl YMOLIMOHATIBHOM, TyXOBHON U UHTEIIEKTYaJIbHOU 3PEIOCTH.

KommenTapuit

MuHuMaNbHBIE TPEEIBI BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH BEChMA PA3JIMYHbI
B 3aBUCHMOCTH OT UCTOPUYECKHUX U KYJIbTYPHBIX ocoOeHHOcTell. Mcnonb3oBanue
COBPEMEHHOT0 IMMOJAXO0Ja 3aKJII0YaeTCsi B OMNPENENIEHUH CIHOCOOHOCTH peOeHKa
MIEPEHECTH CBA3AHHBIE C YrOJIOBHOW OTBETCTBEHHOCTBIO MOpAJbHBIE U
MICUXOJIOTUYECKUE ACIIEKThI, TO €CTh B OINPEACICHUHA BO3MOXKHOCTH IPUBJICUECHUS
pebeHKka, B CUJIy WHIUBUAYAJIbHBIX OCOOCHHOCTEW €ro WM €€ BOCHPHUATUS U
MOHMMAaHMS, K OTBETCTBEHHOCTH 3a SIBHO aHTHOOIIECTBEHHOE MoBeacHue. Ecnu
BO3PACTHOM MPEJIEIT YTOJIOBHOW OTBETCTBEHHOCTH YCTAHOBJICH HA CIUIIKOM HU3KOM
YpPOBHE WJIH BOOOIIE HE YCTAHOBJICH, MOHSTHE OTBETCTBEHHOCTH CTAHOBUTCS
OeccMbICIieHHBIM. B 11e510M cyliecTByeT TecHas B3aUMOCBSI3b MEXKIY MOHATHEM
OTBETCTBEHHOCTH 3a MPABOHAPYLICHHE WM IMPECTYIHOE MOBEACHUE U JPYTUMH
COI[MAILHBIMU TpaBaMu U OOSA3aHHOCTAMM (TaKMMH, KaK CEMEHHOE MOJIOXKECHHE,
IPaKJAHCKOE COBEPILICHHONETHE U T. 1.).

[ToaToMy clieayeT HMPHUIOXKUTh YCUJIUS JJIS YCTAHOBICHUS Pa3yMHOrO0 HH3IIETO
BO3pPAaCTHOTO TIpeleia, KOTOPhIH MOTr OBl NPHUMEHSTHCA B MEXIYHAPOIHOM
maciuiraoe.

5. Llenu npaBoCcyausi B OTHOIIEHUH HECOBEPIICHHOJIETHUX

5.1. Cucrema mnpaBocyIusi B OTHOUIEHHWH HECOBEPIICHHOJIETHUX HalpaBji€Ha B
NMEepByI0 ouepeAb Ha o0ecrnedeHue OJaromnoayyuss HECOBEPIICHHOJETHETO U
oOecrieueHus: TOro, 4ToObI JIFOObIE MEPhI BO3JICUCTBUSI HAa HECOBEPIICHHOJIETHUX
MpaBOHAPYIIUTENEH ObUIM BCErja COM3MEPUMBI KaK ¢ OCOOCHHOCTSAMH JIMYHOCTHU
MIPaBOHAPYIIUTENS, TaK U ¢ 0OCTOSATEILCTBAMU MTPABOHAPYIIICHUS.

KomMmenTapui



B npaBune 5 oTpaxkeHBl BE BaXXHEUIIME LENM OTHPABJICHUS IPABOCYIUsS B
OTHOUICHUM HECOBEPIICHHOJETHUX. [lepBol 1menbro  sABIAETCS  COJNEHCTBHE
0J1aronoJIy4nI0 HECOBEPILIEHHOJIETHET0. DTO - TJIaBHAs 1I€JIb TEX MPABOBBIX CUCTEM,
B KOTOPBIX JEJIAMH HECOBEPLICHHOJIETHUX ITPAaBOHAPYLIUTENIECH 3aHUMAIOTCS Cy bl
[0 CEMEHMHBIM JelaM WIM aJIMHHUCTPAaTUBHBIE BIJIACTH, HO B TO € BpeMs
0JIaronoay4Yu0 HECOBEPUIEHHOJETHETO JOJKHO YAENIATHCS 0C000€ BHUMAHHUE U B
T€X INPABOBBIX CHCTEMAxX, KOTOpPHIE NPUACPKUBAIOTCS MOJEIHA YTOJIOBHOIO
Ipecie0BaHus, YTO MOMOXKET U30€KaTh YUCTO KapaTeIbHBIX CAHKIIMH (CM. TakKe
npaBuiio 14.).

Bropoii 1ienbio sBisieTcst coOoAeHre "pUHIMIA COPa3MEPHOCTU" . DTOT MPUHLHUIT
IIMPOKO M3BECTEH, KaK CpPEJICTBO OIPAaHWYEHUS HMCIOJIb30BAHMS KapaTeIbHBIX
CaHKIIMA, BBIPAXKAIOIINXCS B OCHOBHOM B MCIOJIb30BAaHUHU MTPUHIIUIA BO3JASHUSA 110
3aciyraM B COOTBETCTBUM C TSKECTBIO NMpPaBOHApylIleHUs. Peaknuss Ha nevcTBUA
MOJIOZBIX IIPABOHAPYIIUTENEH JOJIKHBI OCHOBBIBATHCS HA YUETE HE TOJIBKO TKECTH
IpaBOHAPYLIEHUSI, HO U1 0COOEHHOCTEW TMUYHOCTH. HIUBUAYyaIbHbIE OCOOCHHOCTH
paBOHAPYLIUTENS (HAlIpUMEp, COLMANIbHBIN CTaTycC, MOJOKEHUE B CEMbE, yIIEPO,
HAHECEHHBIN MPAaBOHAPYIIUTEIEM, U Mpoune (aKTOPhI, CBA3AHHBIE C JINYHOCTHIO
IIPaBOHAPYIIUTEINSA) JOJKHBI OKA3bIBaTh BIMSHUE HA COPA3MEPHOCTh OTBETHBIX
JNEUCTBUN (HampuMep, NPUHATHE BO BHUMAHUE JKEJAHUS IMPABOHAPYIIUTENS
KOMIIEHCHPOBATh YIIepO, HAHECEHHBIN XEPTBE, UM €€ WIH €ro YKEJIaHUE BECTH
IIOJIHOLIEHHYIO U TIOJIE3HYIO KU3HB).

AHaNOTUYHO, OTBETHBIE JICHCTBUS, HAMPABJICHHbIE HA OOEeCTICUeHHE OJIaronoIyyus
MOJIOJIOTO MPABOHAPYIIUTENS, MOTYT BBIXOAUTH 3a PaMKU HEOOXOJMMOTO U TEM
CaMbIM HAaHOCHUTbH yI1IepO OCHOBHBIM MIpaBaM KOHKPETHOTO MOJIOJIOTO YEJIOBEKA, KaK
9TO HaOIIOJaeTcsl B HEKOTOPBIX CHCTEMax [MPaBOCyIus B  OTHOIICHUU
HECOBEPIICHHOJIETHUX. B 3TOM citydae ciieryeT Takxke 00ecreyuTh COpa3MEpPHOCTh
OTBETHBIX JCHCTBUIN C y4€TOM OCOOEHHOCTEH OOCTOSITENHCTB MPABOHAPYIICHUS U
JIMYHOCTH NIPABOHAPYILIUTEIS, @ TAKXKE HKEPTBBL.

ITo cyTtu, B mpaBuiie S5 npeaycMaTpUBaIOTCSL BCETO JIMIIb CIIPABEIJIMBBIE OTBETHBIC
JNEUCTBUS Ha J1000€ KOHKPETHOE TPaBOHAPYIICHUE WIM MPECTYIUICHHE,
COBEpIIIaeMOE HECOBEPIICHHOJIETHUM. MHOTO00pa3ue acrieKToB, KOTOPBHIE COUETAET
B ce0e ATO MPaBUII0, MOXKET CITOCOOCTBOBATH MMPUMEHEHHUIO JIBYX TIOJIX0JI0B: HOBBIE
Y HOBAaTOPCKUE BUJbI OTBETHBIX JAEHUCTBUU CTOJIb XK€ JKEJIATEIbHbI, KAK U MEPBI



npcaAOCTOPOKHOCT B OTHOUICHHUUA JF000r0 HCOIIPABJAHHOI'O pPAaCIIUPCHUSA CCTHU
COOMAJIbHOI'O KOHTPOJI HaJl HECCOBCPIICHHOJICTHUMMU.

6. O0BEM AUCKPEITMOHHBIX MTOTHOMOYHUH

6.1. BBuay pasznuyHbIX OCOOBIX MNOTPEOHOCTEW HECOBEPIICHHOJETHHX, a TaKkKe
MHOT000pa3usi HUMEIOIIMXCA MEp, CIEeAYyeT MNPeayCMOTPETh COOTBETCTBYIOUIUI
00BbeM JUCKPELMOHHBIX MTOJIHOMOYMM Ha BCEX ATAIax CyneOHOro pa3ouparesibcTBa
M Ha Ppa3IMYHbIX YPOBHAX OTIPaBICHUS MPaBOCYyAHMsl B  OTHOUICHUU
HECOBEPILICHHOJIETHUX, B TOM YHCJIE MPU PACCICIOBAHUMU, PACCMOTPEHUHU Jielia B
Cylle, BBIHECEHHUM CYJEOHOrO pEIICHUS M OCYIIECTBICHUU KOHTPOJIS 3a
BBITIOJTHEHUEM CYJICOHBIX PEIICHUM.

6.2. BMecre ¢ TeM cielyeT npuiiarath yCUiIMs i1 00eCreueHns: COOTBETCTBYIOLIEH
OTYETHOCTH Ha BCEX OJTanmax M YPOBHAX NPHU OCYLIECTBICHUH JIIOOBIX
JUCKPEIIUOHHBIX MPABOMOYUH.

6.3. Jluua, MCHOJIB3YIOIIUE AUCKPEHHUOHHBIC MOJHOMOYHS, ITOJDKHBI 00JadaTh
COOTBETCTBYIOIIEH KBaTM(PUKAIMEH WM MOATOTOBKOW IS WX OJaropazymHOro
MPUMEHEHUSI B COOTBETCTBUHU CO CBOUMH (PYHKITUSIMU U TTOJTHOMOYHSIMHU.
KomMmenTapui

B mpaBunax 6.1, 6.2 m 6.3 0XBarblBa€TCs HECKOJbKO BAXKHBIX AacCIEKTOB
3 PeKTUBHOTO, CHPaBEIJIMBOTO M TYMAaHHOTO OTIIPABJICHUS TMPaBOCYAHS B
OTHOIIICHUM HECOBEPIICHHOJETHUX: HEOOXOJUMOCTh pa3pelinuTh MPUMEHEHUE
JUCKPEIIMOHHBIX IOJHOMOYMM Ha BCEX OCHOBHBIX YPOBHSAX OTHPABJICHUS
MPaBOCYIUsA, C TEM YTOOBI MPUHUMAIOIINE PEIICHUS JIUIa MOTJIM JEHCTBOBATH B
3aBUCUMOCTH OT KaXKJ0TO KOHKPETHOTO CITydast; 1 HEOOXOJUMOCTh MPEyCMOTPETh
Mepbl  KOHTPOJSL W  MNPOTUBOACHCTBUS I MOPENOTBPAILCHHS  CIy4acB
HETMPaBWIHLHOTO UCTIOJIb30BAHUS TUCKPEIMOHHBIX TTOJTHOMOYNM U JIJ1s 3aIUTHI TIPaB
MOJIOJIOT0 TMpaBoHapymuTeas. [logoTyeTHOCT, M MpOo(EecCHOHATU3M  SBIISIOTCS
HauOojiee BaXXHBIMU CPEJCTBAMU OTPAHMYCHHS IITUPOKOTO HCIOJIb30BaHUS
JTUCKPEIMOHHBIX MoJTHOMOUYni. Takum 06pa3om, B JaHHOM CITy4ae Mo 4epKUBACTCS
3HaueHHe NPOPeCcCUOHATBHBIX HABBIKOB W TOATOTOBKH KaK IIEHHBIX CPEICTB
oOecrieueHus: 6JIaropasyMHOTO HUCIOJIb30BAHUS JUCKPEIIMOHHBIX TMOJTHOMOYHI B



Jieax HECOBEPILIEHHOJIETHUX PaBOHAPYILIUTENEH (CM. Takxke npaBuia 1.6 n2.2). B
TOM  KOHTEKCTE IIOJAYEPKUBAETCS  3HAUCHUE  pa3padOTKM  KOHKPETHBIX
PYKOBOJSIIMX MPUHLIMIIOB HCIIOJIB30BaHUS JAUCKPELMOHHBIX IOJHOMOYMHA MU
o0ecrniedyeHus: CUCTEM IIEPECMOTpa Jell, aleJUISILIMNA U T.II., C TEM YTOOBI 00ECTIEUNTh
IPOBEPKY pELICHHH W MNOoA0T4ETHOCTh. [l0o00HBIE MEXaHM3Mbl KOHKPETHO HE
OTrOBapHUBAIOTCS BBULY OIPEACIIEHHBIX TPYAHOCTEH, CBA3aHHBIX C UX BKIFOUEHHEM
B MEXyHapoIHble MUHUMAaJIbHBIE CTaHJAPTHBIE IPABUIIA, B KOTOPBIX HEBO3MOKHO
Y4€CTh BCE Pa3INyus B CHCTEMAaX MPaBOCY 1.

7. 1IpaBa HECOBEPIICHHOJIETHUX

7.1.  OCHOBHBIE TIpOLECCyalbHbIE TapaHTUW, TaKWe, KakK MPE3yMIIIUS
HEBUHOBHOCTH, NPAaBO OBITH IMOCTABJICHHBIM B HW3BECTHOCTH O MPEIBIBICHHOM
OOBHMHEHUH, MIPaBO Ha OTKAa3 JaBaTh [IOKa3aHUs, IPAaBO UMETh aJBOKATa, IPaBo Ha
IPUCYTCTBHE POJUTENEH WU ONIEKyHa, IPAaBO HAa OUYHYIO CTaBKY CO CBUICTENSIMU U
UX TEPEKPECTHBIN AOMPOC U MPaBO HA ANEUIALMIO B BBIMIECTOSIIYI0 WHCTAHIUIO
JIOJKHBI OBITh TApaHTUPOBAHBI HA BCEX ATanax CyAeO0HOro pa3ouparesbCcTBa.

KommenTapuii

B npasuite 7.1 moguepKuBarOTCs HEKOTOPHIE BaKHBIE ACIIEKThI, KOTOPBIE SBJIFOTCS
CYLIECTBEHHBIMU D3JIEMEHTAMH CIIPABEAJMBOTO U OECHPUCTPACTHOTO CyJaa H
IIPU3HAHBl HA MEXAYHAPOAHOM YpOBHE B CYILECTBYIOIIHUX JTOKYMEHTax O IIpaBax
yenoBeka. (cM. Takxke npaBwio 14). [lonoxeHue o mpe3ymnuuu HEBUHOBHOCTH,
HaIpUMep, COAEPKUTCA Takxke B ctaTthe 11 Beeobuei nexknapanuu npaB yeiaoBeKa
U B cTarbe 14.2 MexayHapOaHOTO MaKTa O TPaXXJAaHCKUX U MOJUTHYECKUX MPaBax.

B npaBuie 14 u nanee Hactosimux MUHUMAaIIbHBIX CTAHAAPTHBIX MPABUII KOHKPETHO
ONPEAEISAIOTCS BOIPOCHL, KOTOPHIE SIBJISIOTCA BaXXHbIMH, B YAaCTHOCTH, IIpU
pPacCMOTPEHUHU B CyJ€ JIe]l HECOBEPIIIEHHOJIETHUX, a B mpaBwie 7.1 B oOmiem Bue
MOJTBEPKAAIOTCSL CAMbI€ OCHOBHBIE MPOIIECCYaTIbHBIE TAPAHTHUH.

8. ObecneueHre KOHPUACHITUATHHOCTH



8.1. IIpaBo HECOBEPIICHHOJETHETO Ha KOH(PUACHIINAIHLHOCTD JOJKHO YBaXKaThCs
Ha BCEX ATarax, YToObl N30eKaTh MPUUNHEHHS el WM eMy Bpe/a U3-3a HEHYKHOM
TJIACHOCTH WJIM U3-3a yliepOa peryTanuu.

8.2. B mpuHnune He A0MKHA MyOJMKOBATHCS HUKakas HHPOpMalus, KOTopas
MOXET TMHMBECTH K  YKA3aHUKO HAa  JINYHOCTh  HECOBEPLICHHOJIETHETO
IIPABOHAPYIIUTENS.

KomMmenTapuii

B IIpaBuie 8 NOMYEPKUBAETCS  BAXKHOCTH  OOecredeHuss  mpasa
HECOBEPILCHHOJETHETO0 Ha  KOH(UIECHUUATBHOCTh. MOJOIEXKb  OCOOEHHO
OOJIE3HEHHO pearupyeT Ha HaHeceHue yuepoOa penyranuu. Pe3ynbrarbl
KPUMHHOJIOTUYECKUX MCCIIEIOBAHUI 110 BOIPOCY O HAHECEHUH yIepOa penyTanuu
CBUJACTEIBCTBYIOT 00 OTPHUIATEIbHBIX MOCIEACTBUAX (pa3IMYHOIO poja),
CBSI3aHHBIX C IIOCTOSIHHBIM IPUMEHEHUEM I10 OTHOIICHHIO K MOJIOIBIM JIMLIAM TaKUX
ONpeIeNICHN, KaK "MpaBOHAPYIIUTEND'" WK "TIPECTYITHUK" .

B npaBuse 8 noguepkuBaeTcs TakKe BaXKHOCTh 3alIUThI HECOBEPIIIEHHOJIETHETO OT
HETaTUBHBIX TMOCJIEACTBUM OIMYyOJMKOBAHMUS B CPEACTBAX MaccOBOW HMHGpOpMAaIUU
coo0mIieHnit 00 ux nenax (Hampumep, UMEHa IMOJ03PEBAEMBIX WM OCYKJICHHBIX
MOJIOZIBIX TIpaBOHapymuTeneit). MHTepechl JMYHOCTH ClEAyeT 3alluilaTh |
rapaHTupoBaTh, MO KpaiiHeW wmepe B npuHinumne. (OOmuUe MONOKEHUS,
coJieprKalliecs B IpaBuiie 8, KOHKPETU3UPYIOTCA Jlajiee B nmpasuie 21.).

9. 3amuTHTENnBHAS OTOBOPKA

9.1. Huuro B HacTosimux IIpaBuiax HE JOKHO TOJIKOBAThCA KAaK MCKIIIOYAIOIIEE
npuMeHeHne MUHUMAaNTbHBIX CTaHAAPTHBIX MPABWII OOPAIICHHS C 3aKITIOUYEHHBIMH,
npuHATeIX Opranuzanueit O0benunennbix Hamuii, (CM. paBa uenoBeka: COOpHHK
MEXIYHAPOHBIX OToBOpoB (u3nanue Opranuzanuu OObenuHeHHbIX Hanwii, B
npoaaxe mojgq NR83.XIV.1) u npyrux JTOKyMEHTOB M CTaHIApTOB B OTHOIIEHUU
MpaB 4eJIOBEKa, KOTOPhIE MPU3HAHBI MEKAYHAPOIHBIM COOOIIIECTBOM U KaCarOTCs
3aIATHI MOJIOJIBIX JIUI] ¥ 3200THI O HUX.

KomMmenTapuii



[IpaBuno 9 mnpenHa3HauyeHO [JIsi YCTpAHEHHUsS JIOOOTO HEJONOHMMAHHS MPHU
TOJIKOBAHUU U TMPETBOPEHUU B KU3Hb HacTOsMX [IpaBuii B COOTBETCTBUU C
NPUHIIMIIAMH, COJEPKAIIUMUCA B COOTBETCTBYIOIIMX CYIIECTBYIOLIUX WITU
pa3pabaThIBaeMbIX MEXIYHAPOMHBIX JOKYMEHTAaXx M CTaHAapTax O MpaBax
YeJoBeKa, Takux Kak BceoOmias mexmaparusi mpaB 4esnoBeka; MeXmyHapOaHbINd
MaKT 00 PKOHOMUYECKHUX, COIMATBLHBIX U KYJIbTYPHBIX MIpaBax U MexyHapOoIHbIN
MaKT O TPAXAAHCKUX U MOJUTHIECKUX TTpaBax; [lekmaparus npaB peOeHKa U MPOCSKT
KOHBEHIIMM O mpaBax pedenka (Cm. peszomronuio 1985/42 DxoHOMHUYECKOTO H
ConmansHoro Cosera). CielyeT y4UThIBaTh, YTO MPUMEHEHHE HacTosmumX [TpaBun
HE HAHOCUT YyIepOda HUKAKUM aHAJIOTHYHBIM MEXIYHAPOJHBIM JOKYMEHTaM,
KOTOpBhIE MOTYT COJAEpXaTh IOJOXKEHHs, HMeIue O0oree MHPOKyIo cdepy
MPUMEHEHUS (CM. TaK)Ke MpaBuio 27).

YACTDb BTOPAA. PACCJIEAOBAHHME N CYAEBHOE PA3EUPATEJIBCTBO

10. IlepBoHAaYAIIBHBIN KOHTAKT

10.1. IIpu 3anepkaHUM HECOBEPIICHHOJIETHETO €€ UJIM €r0 POAUTENIN WM ONEKYH
HEMEJICHHO CTaBSATCSI B W3BECTHOCTh O TAaKOM 3aJ€p’KaHUM, a B clly4yae
HEBO3MOXHOCTH TaKOr0 HEMEIJICHHOTO YBEAOMIICHUS, POJMTENIM WIH ONEKYyH
CTaBSITCSI B U3BECTHOCTh MO3HEE B KpaTUAMIIINE BO3ZMOKHBIE CPOKHU.

10.2. Cymps wim [Opyroe KOMIETEHTHOE MJOJDKHOCTHOE JIMIO WA OpraH
HE3aMeJJIUTEILHO PacCCMaTPUBAIOT BOIIPOC 00 OCBOOOXKICHUH.

10.3. KoHTakThl MeEXIy OpraHaMu 1o OOECIEeUeHUI0 TMPaBOIOpsAKa M|
HECOBEPIIICHHOJICTHIUM TPABOHAPYIIUTEIEM OCYIIECTBIAIOTCS TaKUM 00pa3oM,
yTOOBl YBa)XXaTh TMPABOBOM CTAaTyC HECOBEPIICHHOJIETHETO, COJCHCTBOBATH
0JIaronoJIy4ynt0 HECOBEPIICHHOJETHEr0 W u30eraTh MNPUUYMHEHUS €U WM eMy
ymiep0a, ¢ TOJDKHBIM YY4ETOM 00CTOSITENILCTB Jiea.

KomMmenTapuii



[TpaBuno 10.1 B npuHLHIIEe COAEPKUTCS B ITpaBUiie 92 MUHUMAIbHBIX CTaHIAPTHBIX
npaBuil OOpallleHus C 3aKiIouYeHHbIMU (MHUHUMaNbHBIE CTaHAAPTHBIE TMpaBHUIIA
oOpaleHus ¢ 3aKJIF0YEHHBIMU U COOTBETCTBYIOLIME PEKOMEHAAIIMH ObUTA MPUHSTHI
B 1955 rony (cm. Ilepsoiit Konrpecc Opranmzanun OObenuHeHHbIX Haruit mo
NPEAYNPEXICHUIO TPECTYITHOCTH U OOPALIEHUIO C IPABOHAPYIIUTEISIMU. JKeHeBa.
22 aBrycta - 3 ceHtsiOps 1955 ronma: moknaza, moarotoBieHHbIM CekpeTapruaTom
(uznanne Opranuzannu O0beauHeHHbIx Hanwmii, B npogaxe moa N 1956. 1V. 4). B
cBoerl pesomonuu 663 C (XXIV) ot 31 wurons 1957 roga DxoHOMUYECKHI U
Conmanbubiii CoBeT 000pmin MuHUMambHbIE CTaHAAPTHBIC MPaBUiia, a TakXKe, B
YaCTHOCTH, PEKOMEHJIAIMH, Kacarouecs: moadopa U MOArOTOBKHU MEepCoHaia s
NEHUTEHIIMAPHBIX U UCIPABUTEIBHBIX 3aBEICHUM U PEKOMEHAIMNI OTHOCUTEIHHO
OTKPBITHIX IEHUTEHIMAPHBIX U UCIIPABUTEIBHBIX 3aBeAeHUI. COBET pEKOMEHI0BaI
IIPaBUTEIBCTBAM MOJIOKUTEIBHO PACCMOTPETH BOMIPOC O MPUHATUH U TPUMEHEHUN
MuHUMaNbHBIX CTaHAAPTHBIX MPABUJI U MO BO3MOXKHOCTH MOJHOCTBHIO TPUHUMATh
BO BHMMaHUE [IB€ JApyTHE€ TpyHIbl pPEKOMEHAAIMI B XOJE YIPABJICHUS
MEHUTEPLIMAPHBIMYA U UCIIPABUTEIBHBIMU 3aBeIeHUSIMU. HoBOE mpaBuiio, mpaBuio
95, OBLIO BKIIIOYEHO COIJIACHO MOCTAHOBJIEHUIO DKOHOMHYECKOro ¥ COIMaIbHOTO
Coseta, conepxamemycsi B ero pesomtounn 2076 (LXII) ot 13 mas 1977 rona.
[TonHbIM TEKCT MUHUMANIBHBIX CTAaHAAPTHBIX MPABUII OOPAIEHHS C 3aKJIFOUEHHBIMU
comepxkutrcss B JokymeHTe IlpaBa 4enoBeka: COOpHHUK MEXIyHApOIHBIX
JIOTOBOPOB).

Bormpoc 00 ocBoboxknenuun (mpaBuiio 10.2) paccMaTpuBaeTcs HE3aMEIUTEIILHO
CyObell WM JAPYrUM KOMIETEHTHBIM JOJDKHOCTHBIM oM. [lox mocnemHum
NOHMMAaEeTCs JII000e JHUI0 WIM YUYPEKICHHE B CaMOM IIMPOKOM CMBICIE 3TOTO
MOHATHUS, BKJIIOYAash OpraHbl OOUIMHBI WJIM TOJIMLEWCKUE BIIACTH, HMEIOLIUE
MOJHOMOYMST Ha  OCBOOOXIeHUe  apectoBaHHoro Jjuna. (Cm.  Takxke
MexayHapoIHbIN aKT O rPaXIaHCKUX U MOJIUTHYECKUX MpaBax, cTaths 9.3).

[TpaBumiio 10.3 kacaeTcst HEKOTOPBIX OCHOBHBIX ACTIEKTOB MPOLIEAYPHI U MTOBEICHUS
HNOJUUEHCKUX U JIPYTHX JOJDKHOCTHBIX JIML MO OOECHEeUEHUIO MPaBONOpSAKa B
YTOJIOBHBIX JeflaXx HECOBEPUICHHOJETHUX. BripakeHue "uzberaTb NPUUMHEHUS
yiiep6a", mo obueMy NpU3HAHUIO, SIBIIAETCS BechbMa T'MOKOM (OpMYIUPOBKOU U
OXBAaThIBAET MHOTHE CTOPOHBI BO3MOXKHBIX JEHCTBUN (Hampumep, rpyonie hopmbl
CJIOBECHOTO oOpaimieHus, pU3ndeckoe HACUIMe, OCYKJIEHHUE OKPYXAIOIIUX). YiKe
caMO ydacTHE€ B NpOLEccax IPaBOCYIHs B OTHOUIEHUH HECOBEPUIEHHOJETHUX
MOXKET "PUYUHATH yIIepO" HECOBEPIICHHOJIETHUM, MOATOMY TepMHH 'n30eraTh
IpUYMHEHHS yiiep6a" cienyeT TOJIKOBATh HIMPOKO Kak MPUUYUHEHUE TPEXkKIE BCETO



HAaWMEHBIIIETO yIIepOa HECOBEPIICHHOJIETHUM, a TAKKE JIFOOOTO TOTIOJIHUTEILHOTO
WIM U3JIMIIHETO yiiepoa. 3To0 0COOEHHO BaXKHO MPH MEPBOHAYAIIBHOM KOHTAKTE C
opraHamMu 1O OOECIEUYECHHMIO MPABOIMOPSAKA, KOTOPBI MOXET OKa3aThb BechMa
3HAUMTEIHHOE BIIMSIHHE HA OTHOIIEHHWE HECOBEPIICHHOJETHETO K TOCyAapCTBY U
obmectBy. Kpome Toro, ycnex mo00oro gaabHEHIIET0 BMEIIATEbCTBA BO MHOTOM
3aBUCUT OT MOJIOOHBIX MEPBOHAYAIBHBIX KOHTAaKTOB. [Ipum 3TOM BecbMa BayKHOE
3HAYEHUE UMEET COCTPAJaHUE U MITKU, HO TpeOOBATEIbHBIN MOAXO.

11. TIpekpaienue aena

11.1. IIpn paccMOTpeHUN €71 HECOBEPUIEHHOJIETHUX MMPABOHAPYIIUTEIEN CIETYET
110 BO3MOKHOCTH HE€ mpuderath K opuUUaIbHOMY pa3z0opy Jena KOMIIETEHTHBIM
OpraHOM BJIACTH, YKa3aHHBIM B nipaBuiie 14.1, Huxe.

11.2. TIlomuuusa, mnpokKyparypa UWIW Jpyrue€ OpraHbl, BeAylIHE Jielia
HECOBEPIIICHHOJETHUX, JOKHBI OBITh YIOJTHOMOYEHBI MPUHUMATH PELICHUS IO
TaKuM JieJaM, II0 CBOEMY YCMOTPEHHIO, O€3 MPOBeeHUS OPUITUATBLHOIO CIyIIaHuUs
JleJia, COrJIaCHO KPUTEPUSM, YCTAHOBICHHBIM JJIsI 3TOM LIEIM B COOTBETCTBYIOIIEH
MPABOBOM CHUCTEME, & TAKKE COIJIACHO MPHUHIIMIIAM, COJICPKAIMMCS B HACTOSAIINX
[IpaBunax.

11.3. JTlroGoe mpekpaiiieHre Jena, CBsI3aHHOE C €Tro Tepeiadeii B COOTBETCTBYIOIIHE
OOIIMHHBIE WIH IPYTHE CIYKObI, TpeOyeT coriacusi HECOBEPIICHHOJIETHETO HJIH €T0
WIH €€ POAUTENICH M OTIEKYHa, IPU YCIIOBUH, UTO TAKOE PEIICHHUE O TIepeaaye aena
TIO/IJICXKHUT TIEPECMOTPY KOMITETEHTHBIM OPTaHOM BJIACTH HAa OCHOBAHWH 3asBJICHUSI.

11.4. B nuensx comeiicTBus 00€CIEUEHUIO JTUCKPEIIMOHHOTO  XapakTepa
pPacCMOTpPEHHUS JIe7T HECOBEPIICHHOJETHUX HEOOXOIUMO MPEAyCMOTPETh TaKHe
nporpaMMbl B paMKax OOIIMHBI, KaK OCYIIECTBICHHE BPEMEHHOTO HajaA30pa u
PYKOBOJICTBA, PECTUTYLIMS M KOMITCHCAIMS TOTEPIICBIIIHM.

KomMmenTapui



[TpekpateHue fiena, B TOM YHCIIC H3BSITHE €T0 U3 BEJICHUS YTOJIOBHOTO MPABOCYTUS
¥ 4acTO Mepeaada BCIIOMOTATENbHBIM CITY)KOaM OOITUHBI, OOBIYHO MPAKTUKYETCS Ha
ounmansHO M HEO(UIIMATHPHOH OCHOBE BO MHOTHX IPAaBOBBIX CHCTEMax. JTa
NpaKTHKa I[O3BOJSIET OrPAaHUYUTh HETATUBHBIC TIOCIEACTBHS  TPOIEAYPHI
OTIIPABJICHUS TPABOCYAWS B OTHONICHHH HECOBEPIICHHOJETHUX (HAmpuUMep,
KJIEHMO CYJIMMOCTH M TMPUTOBOpa). Bo MHOTHX ciydasx HawmIydIIHe pPe3yIbTaThl
JaeT HEBMEMIATEIILCTBO CO CTOPOHBI KOMIICTCHTHBIX OpPTaHOB BJIACTH. TakuM
oOpa3oM, IpeKpalieHne JIejia B caMOM Hadajie 0e3 mepejavyn ero ajlbTePHATHBHBIM
(coruanbHBIM) CIy)0aM MOXKET JaTh ONTHUMANBHBIA pE3ylbTaT. ITO OCOOCHHO
KacaeTcs JIeN, He CBS3aHHBIX C CEPbE3HBIM HApYIICHUEM, U KOTIa CEMbSI, KO WIH
JIpYyTHe WHCTUTYTHI, OCYIIECTBIISIONINEC HEOPHUITMAIBHBIN COMMAIBHBIA KOHTPOJb,
y)Ke TPUHSUIA WM HaMEpPEHBbI TMPUHATH HaJISKANUE KOHCTPYKTHUBHBIC MEPBI
BO3JICUCTBHS.

Kak ykasbiBaercs B mpaBuiie 11.2, npekparieHue aeiia MOXeT ObITh OCYIIECTBICHO
Ha JIFOOOM JTare MPUHATUS PEHICHUS - MOJMIMEH, MPOKYypaTypor WIH JPYTUMU
yUpeXKACHUSIMHU, HAPUMEp, CyJaMu, TPUOYHaJlaMU, COBETAMH UM KOMHUCCHUSIMHU.
OHO MOXeET OBITh OCYIIECTBICHO OJHUM, HECKOJBKUMHM WM BCEMHU OpraHamu
BJIACTU, B COOTBETCTBUU C MPABWIAMHU U TOJIUTUKONH COOTBETCTBYIOIIUX CUCTEM U C
Hactosmumu [IpaBunamu. [Ipekpaiienue nena He TOHKHO OMPaHUYMBATHCS JIUIIb
MEJIKUMU JIeJIaMU, U TIOATOMY OHO MOXKET OBITh BaXKHBIM CPEICTBOM.

B mpaBune 11.3 momuepkuBaeTcs BaKHOE 3HAYCHUE O0S3aTEIBHOTO COTJIACHs
HECOBEPIIICHHOJETHET0 HapymuTenas (WM €ro poJauTeNied, WIM OIeKyHa), Ha
pekoMeHaoBaHHYI0 (Qopmy mpekpamenuss gena. (be3 Takoro cornacus
MpeKpallleHue Jejia ¢ Mepenadeid ero ciy0aM OOIIMHBI MPOTUBOPEUUIIO Obl
KouBenuuun o0 ynpasaHenuu npunyautenbHoro tpyna). (Konsenuus N 105,
npuHsTas ['eHepanbHOil KOHbepeHImen MexayHapoIHON OopraHu3aluyd TpyJa Ha
ee copokoBoil ceccum 25 uroHsa 1957 roga. Uto kacaercsa Tekcra KoHBeHIIMH, CM.
CHOCKY 67). OgHako TaKoe€ corjlacue€ HE JOJDKHO BOCIPUHUMATBCA KaK HEYTO
HEOCTIOPUMOE, TTIOCKOJIBKY OHO MOXET WHOTJ]a OBITh JAHO HECOBEPIIICHHOJIIETHUM B
COCTOSIHUM OT4asgHus. B mpaBuie MOAYEPKUBACTCS, UYTO CIEAyeT CBECTH K
MHUHHAMYMY BO3MOKHOCTB TPUHYK/ICHUS ¥ 3aITyTMBAHUS Ha BCEX YPOBHSIX MpoIiecca
npekpaienus jaena. HecoBepiiieHHONIETHHE HE JTOHKHBI YyBCTBOBATh, YTO HA HUX
OKa3bIBaeTCA JaBjCHHUE (HAmpUMep, 9ToObl M30eXaTh CyJAeOHOT0 Tpoliecca), Uiu
MOJIBEPTaThCS JIABJICHUIO C IENbIO MOJTYYEHHUS COTJIACHUS Ha Ty WM UHYIO (popMy
npekpamienus gena. lloatoMmy mpesmaraercs pa3paboTaTh TMOJOXKEHHWE 00



OOBEKTHBHOM OIEHKE YMECTHOCTH BBIHECEHUS PEIICHUN, KACAIOIIUXCS MOJIOMBIX
MpaBOHAPYIIUTENEeH, "KOMIIETEHTHBIM OPraHOM BJIACTH Ha OCHOBAHUU 3asBJICHUS"
("KOMIIETEeHTHBI OpraH BJIAcTH" MOXET OBITh HWHBIM, HEXEIU TOT, O KOTOPOM
TrOBOpHUTCH B TipaBuiie 14).

B mpaBune 11.4 pexkoMenayercss TmoJoXKeHUE, coaepxaiiee 3(P(EeKTUBHbIC
aIbTEPHATHBBI OTIPABJICHHUIO MTPABOCYJUs B OTHOUIEHUU HECOBEPIICHHOJETHUX B
(dopMe npekpalieHus aena ¢ nepegadei ero B 00muny. Oco0eHHO PEKOMEHYIOTCS
IpOrpaMMbl, B KOTOPBIX IPEIyCMAaTPUBAETCS YPETYJIMPOBAHUE IIOCPENCTBOM
PECTUTYLIMU MOTEPIEBLIEMY U IPUHATUS MEP C IIEJIbI0 UCKIIOYEHUS B OynylieM
HapylIEHUH 3aKOHAa TIOCPEJICTBOM OCYIIECTBICHUS BPEMEHHOIO HaJa30pa U
pykoBojicTBa. C y4eTOM KOHKPETHBIX 00CTOSATEIBCTB MPEKPAEHUE Aeia ObUIO Obl
YMECTHBIM Ja)Xe B Clly4ae COBEpIICHHsS 0oJiee CEepbE3HBIX MPaBOHAPYIICHUN
(HanpuMep, MepBOE NpaBOHAPYIIEHHUE, JESHUE, COBEPIICHHOE IOJ JaBJICHHUEM
NpUsTENEH, U T.11.).

12. Crenmanu3anus noJIUIUN

12.1. JIss BBIMOTHEHUS CBOMX (PYHKIMN HAMITYYILIUM 00pa3oM CITy’Kalllye NOJUIUH,
KOTOPBIE YaCTO WIM HUCKIIOUMTEIBHO 3aHUMAIOTCS HECOBEPILUICHHOJIETHUMH HIIU
KOTOpBIE TIJIaBHBIM OOpa3oM 3aHUMAIOTCS NPEayNpeXKICHUEM MPECTYIMHOCTH
HECOBEPILICHHOJIETHUX, TOJKHBI IPONTHU CIICHAAIBHBIA HHCTPYKTAXK U IIOATOTOBKY.
Jis 3TOoM 1enu B KPYHHBIX TOpOJax JOJDKHBI OBbITh CO3/aHbl CHELMAJIbHBIC
NIOIPa3ACIICHUS ITOJIULIVH.

KommenTapuii

B mpaBune 12 oOpamjaercs BHMMaHME Ha HEOOXOJUMOCTb CIEHUAIbHON
HNOJrOTOBKM BCEX JOJDKHOCTHBIX JIMI 1O OOECNEeYeHHIO IpaBOIOpsIIKa,
Y4aCTBYIOIIUX B OTIIPABJICHUU IIPABOCYJHS B OTHOLIEHUU HECOBEPIIECHHOJIETHUX.
IToCKONMBKY MOJULUSA SABJISETCS JIsI HECOBEPILICHHOJIIETHUX IIEPBBIM KOHTAKTOM C
CUCTEMOM  mpaBoCydusi, KpaiHe  BaXHO, 4YTOObl OHA  JeHCTBOBaja
KBTM(PUIUPOBAHHO U JOJKHBIM 00pa3oM.



XoTs cBA3b MEXAYy ypOaHM3alMed W MPECTYMHOCThbIO, HECOMHEHHO, SBIIAETCS
CIIO)KHOW, POCT MPECTYNMHOCTH HECOBEPIICHHOJIETHUX CBSA3BIBAETCS C POCTOM
KPYITHBIX TOPOJIOB, B YAaCTHOCTH, C UX OBICTPHIM U HEIUIAHUPYEMBIM POCTOM.
[losToMy  cHenManM3MpOBaHHbIE  TOAPA3ACICHUS  MOJUIUH  SBISIIOTCA
HEOOXOJUMBIMU HE TOJBKO JUIsi oOOecreueHus: COOJMIOACHHUS KOHKPETHBIX
MPUHIIUIIOB, U3JI0’KEHHBIX B HACTOSIIIEM TOKyMEHTe (Hampumep, mpasuiio 1.6), HO B
Oonee oOmiem 1IaHe g oOecnedeHuss JPQPEKTUBHOTO MPEAYHPEKICHUS
IPECTYMTHOCTH HECOBEPIICHHOJIIETHUX W OOpHOBI C HEW, a TaKkkKe YIydlIeHUs
oOpalleHus: C HECOBEPIICHHOJIETHUMH MPABOHAPYIIUTEISIMH.

13. Conepxanue noj cTpaxei 10 cyaa

13.1. Conepxanue moj cTpaxen A0 CyAa MPUMEHSETCA JUIIb B KA4eCTBE KpallHEN
MEpBI U B TEYEHHUE KpaTUalIlero nepuoia BpeMeHHU.

13.2. Copepxanue moj CTpa)ke A0 CyAa MO BO3MOXHOCTU 3aMEHSAECTCS JNPYTUMHU
albTEPHATUBHBIMU MEpPaMH, TAaKWMH, KaK TIOCTOSHHBIA HaJ30p, aKTHUBHAas
BOCIIUTAaTENbHAs paboTa UM MOMEILIEHUE B CEMBIO WJIM BOCIIUTATEIILHOE 3aBEJICHUE
WJIU JIOM.

13.3. HecoBeplilleHHOJIETHHE, COMIEpKALIUECS MO CTpa)ked 0 cyAa, MOJb3YITCs
BCEMU ITpaBaMH ¥ TapaHTUAMU MHUHUMAILHBIX CTaHIAPTHBIX MPABHIT OOpaICHUs ¢
3aKJTIOUYCHHBIMU, TPUHATHIX Opranuzanuein O0benuHeHHbIX Haruii.

13.4. HecoBeplieHHONETHUE, COJAEpIKAIMECS TMOJ CTpaxenl OO0 Cyla, AOJIKHBI
COJZIEPKaThCSl OTACIBHO OT B3POCIbBIX, a TAK)KE B CHEIIUATBHOM YUPEKICHUN HIIH B
CHEIUATBLHOM OTACIICHUN YUPEKICHUS, TJIE COJIEPIKATCS TAKKE U B3POCIIBIE.

13.5. Bo Bpemsi mnpeObIBaHMSI TMOJA CTPaKEW HECOBEPIICHHOJETHUM JOJIKEH
oOecreunBaTbCsl yXOJ, 3alluTa U BCS HEOOXOoAUMash MHAMBUAYaJbHAs MOMOILb -
coldajbHasi, MCUXOJOTHYecKas, MEIUIMHCKasA, pU3NYecKas, a TaKKe MOMOIIb B
obnacTu oOpa3zoBaHus U MPOGECCUOHATHHONW MOATOTOBKU, - KOTOPHIE UM MOTYT
noTpeboBaThCS BBUY UX BO3PACTa, 1M0Ja U TUYHOCTH.



KomMmenTapuii

Henp3s HEJIOOIICHUBATh OITAaCHOCTH "YyroJIOBHOTO BIusHUA" Ha
HECOBEPIIICHHOJETHUX, COAEpXKaIIUXCcs MoJ cTpaxked 0 cyaa. [loaTomy BakHO
MOAYEPKHYTh HEOOXOIUMOCTh IPUMEHEHHUSI aTbTEPHATUBHBIX Mep. B cBs3u ¢ 3TUM
B npasuiie 13.1 nooupsieTcs pazpadoTKa HOBBIX U HOBATOPCKUX MEpP, C TEM YTOObI
n30ekKaTh TAKOTO COAEPIKAHUS IO/ CTPAKEH 0 Cy/a B MHTEpecax OJaromnoryqus
HECOBEPIIICHHOJIETHETO.

HecoBeplieHHONETHUM, COJEpXKAaIIUMCS MOJ CTpaXked 10 CcyAa, JOJKHBI
MPEJOCTAaBISATHCS BCE MpaBa M TapaHTUM, MPEAyCMOTpEeHHble MUHHMAaIbLHBIMU
CTaHJAPTHBIMU  MpaBWIaAMU  OOpallleHUs] ¢  3aKJIIOYEHHBIMH, a  TaKxke
Mex1yHapOIHBIM MTAKTOM O FPaKAAHCKUX U MOJIMTUYECKUX MTpaBax, B YACTHOCTH B
cratbe 9 1 myHkTax 2.b u 3 cratsu 10.

[IpaBmiio 13.4 HE mpensATCTBYET NMPUHATHIO I'OCYJApCTBAMU HHBIX MEp IPOTHUB
OTPHULIATENBHOTO BJIMSHUSA B3POCIBIX IPABOHAPYUIMTENEH, KOTOPBIE IO KpalHEN
Mepe CTOJIb K€ 3PPEKTUBHBI, KAK U MEPHI, YIIOMSHYTbIE B TAHHOM IIPABUIIE.

Paznuunbie BUABI TOMOIIM, KOTOPBIE MOTYT MOTPEOOBATHCS, MIEPEUUCIICHBI C TEM,
4YTOOBI MPUBJIEYh BHUMAHUE K MIUPOKOMY KPYTy OCOOBIX MOTPEOHOCTENH MOJIOABIX
JIOJIEN, coJepKaluxcsi MOoJ CTpaxkell (Hampumep, IOHOWIEH WM JEBYLIEK,
HAapKOMAaHOB, AIKOTOJIMKOB, ~ YMCTBEHHO OOJIBHBIX, TICUX OJIOTHYECKHU
TpaBMHUPOBAHHBIX, HAIIPUMED, B CBSI3U C apECTOM, U T.I1.).

Paznuunbie (u3MUecKkue W TCUXOJIOTHYECKHE OCOOEHHOCTH MOJIOABIX JIHOJIEH,
COJIep KAIUXCS TIOJ[ CTPaXeh, MOTYT CIY)KUTh OCHOBAaHUEM JJIsi KiacCUpUKAIIH
Mep, Ha OCHOBAaHUH KOTOPBIX HEKOTOPHIE MOJIOJIbIE JIFOIN COAEPKATCS MO CTpaxkKen
JI0 CyJa OTIENIbHO, YTO JIaeT BO3MOKHOCTh M30€XaTh HAHECEHUs UM yiiepOa u
yCIelnHee oka3aTh HEOOXOAUMYHO TTOMOIIIb.

[ecroit Konrpecc Opranmzanuu OObenuHeHHbIX Haruii mo mpemynpexaeHuro
MPECTYITHOCTH U OOpAIICHHUIO ¢ TPABOHAPYIIMTEISIMH B CBOCH pe3onroruu 4 o



CTaHJapTax IpaBOCyAuss B OTHOIICHUM HECOBEPLICHHOJIETHUX YyKa3ald, 4YTO
IIpaBuiia, B 4aCTHOCTH, JOJKHBI OTPA’KaTh OCHOBHOW IIPUHIIUIIL, 3aKIIOYAIOIIUICS B
TOM, YTO COACPKAHUE II0J CTPAXKEHU 10 Cyla NOJDKHO HCIOIb30BAThCA JIMILL B
KA4eCTBE KpalHEW Mephl, YTO HECOBEPIICHHOJIETHUX IIPABOHAPYIIUTEIICH HENb3s
COEpKAaThb B YUYPEXKACHUU, TA€ OHU MOTYT IIOJBEPraTrbCs OTPULATEIBHOMY
BIIMSIHUIO CO CTOPOHBI B3POCIBIX JIML], HAXOASAIIUXCSA MOJ apeECTOM, U YTO CIIENYET
MOCTOSTHHO YUUTHIBaTh MOTPEOHOCTH, XapaKTEPHBIE IJIS1 KX YPOBHS Pa3BUTHSL.

YACTb TPETbS. BBIHECEHUE CYJEBHOI'O PELIEHUS U BBIBOP MEP
BO3IEMCTBU

14. KoMInieTeHTHBII OpraH BJIACTU JJI1 BBIHECEHUSI CYAEOHOr0 pEIIeHUs

14.1. Ecnu nesio HECOBEPILICHHOJETHETO MPABOHAPYIIUTENS HE ObUIO MPEKPaIIEHO
(cormacHo npaBuity 11), €10 UM UM 3aHUMAETCSI KOMIIETEHTHBIN OpraH BiIacTH (Cy/I,
TpUOyHaJ, COBET, KOMUCCHUSA U T.JI.) B COOTBETCTBUH C IPUHIIUIIAMU CIPABEIIUBOTO
U OecIpUCTPacTHOIO Cy/a.

14.2. CynebHoe  pa3OHUpaTesbCTBO JOJKHO OTBEYaTh UHTEpecaM
HECOBEPIICHHOJICTHETO U OCYIIIECTBIIATHCS B aTMOC(hepe IMOHUMAHHUS, 9TO ITO3BOJIAT
HECOBEPIIICHHOJIETHEMY y4acTBOBaTh B HEM M CBOOOJHO H3jaraTtb CBOIO TOYKY
3peHusl.

KomMmenTapui

TpyaHo nate ompeneieHWe KOMIIETEHTHOTO OpraHa WM JIMLA, B KOTOPOM Obl
YHUBEPCAIBHO OINHUCHIBAJICS OpraH BJIACTH, BBIHOCAIIMN cyaeOHoe pemieHue. [lon
KOMITETEHTHBIM OPTaHOM BJIACTH NIOIPA3yMEBAOTCS U TE JINLA, KOTOPBIE PYKOBOJSAT
CYJOM WJIH TpUOYHAIOM (OAMH CYJbsi MJIM HECKOJbKO YJIEHOB), BKJIOYAs CyJei-
po(heCcCHOHAIIOB U JIUL, HE SIBJISIFOIIMXCS IOPUCTAMHU, a TAaKKe aIMUHUCTPATUBHbBIE
KOMHUCCHH (HallpuMep, B MIOTIAHACKON M CKaHJIMHABCKOM CUCTEMAaXxX) WU APYTrHe
MeHee o(duImagbHble OpraHbl OOIIMH W YYPEKICHHS CylIeOHOro xapakrepa,
3aHUMAIOIIUECS Pa3pellieHHeM KOH(IIMKTOB.

[Ipotenypa oOpaieHus ¢ HECOBEPIICHHOJIETHIMH MPABOHAPYIIUTEISIMU JOJIKHA B
J000M Cilydae CleoBaTh MHHHMAIbHBIM CTaHJIAapTaM, KOTOpbIE MPUMEHHMBI



MOYTH TIOBCEMECTHO KO BCEM OOBHUHSEMBIM B COOTBETCTBUHM C TMPOICAYPOH,
M3BECTHOM Kak '"Hajyiexainas 3akoHHas mnpouenypa'. B cooTBeTcTBUH C
HaJUIeKaled Npoueaypoil, MoHsATHE "CpaBenuBbIA M OeCHpUCTpACTHBIN cyn"
BKJIIOYAET TaKh€ OCHOBHBIE€ TapaHTUH, KakK MPE3yMIIUs HEBHUHOBHOCTH,
MPECTaBICHUE U U3YUCHHE JOKA3aTEIbCTB, O0IIETPaBOBas 3allluTa, IPaBo Ha OTKa3
JlaBaTh MOKa3aHUs, IPaBO Ha MOCJIEIHEE CIOBO BO BpeMsI CIIyIIaHUs Jieja, MIPaBo HA
aneJuLsIuIo U T.1. (CM. Takxke npasuiio 7.1).

15. AaBokart, poJIUTENN U ONIEKYHBI

15.1. B xozxe Bcero cyaeOHOro pasOMparesbcTBa HECOBEPILICHHOJETHUM HMEeT
paBo ObITh MPEACTABICHHBIM €0 WM €€ aJBOKaTOM WJIM MPaBO Ha OOpalleHue 3a
OecrulaTHOM MpPaBOBOM TMOMOUIBIO, €CJIH MPEJAOCTABIECHUE TaKOW IOMOIIH
IIPELYCMOTPEHO B 3TOM CTpaHE 3aKOHOJATEIIbCTBOM.

15.2. Pomurenun wiaM ONEKyH MMEIOT MpPaBO Y4YacTBOBaTh B CyJIeOHOM
pa30upaTenbCcTBE, W KOMIETEHTHBIM OpraH BJIACTH MOXET NOTpedOBaTh HX
IIPUCYTCTBHSI B MHTEPECAX HECOBEPIIECHHONETHETO. OJHAKO KOMIIETEHTHBIN OpTaH
BJIACTH MOJKET OTKA3aTh UM B TAKOM Y4YaCTHH, ECJIU UMEIOTCS OCHOBAHMS 110JIaraTh,
4TO 3TO HEOOXOAMMO B MHTEpECaX HECOBEPUICHHOJIETHETO.

KomMmenTapui

B npaBuie 15.1 wucnonws3yercs TEPMUHONOTHSA, aHAJIOTWYHAs TEPMUHOJIOTHH
npaBuia 93 MuHUMaIbHBIX CTaHJAPTHBIX MPABUI OOpAILEHUS C 3aKJIFOUYECHHBIMU.
Ecnu nonoxxenue o0 anBokare v 0€CIIAaTHOM MPaBOBOM MOMOIIM HEOOXOIUMO JIJIs
o0ecrnieueHns: HECOBEPILIEHHOJIETHEMY ITPaBOBOM MOMOILHU, TO IIPABO POIUTENIEH UITH
OIEKyHA Ha y4acTHE, KaK yKa3bIBaeTCs B IpaBuiie 15.2, ciienyer paccmMaTpuBaTh Kak
OKa3aHWe  OOmIell  TCHUXOJOTUYECKOW U OMOIMOHAIBHOW  MOJACPIKKH
HECOBEPIICHHOJIETHEMY, KaK (YHKIMIO, KOTOpPas T0JKHA BBIIOJIHATHCS B TEUEHUE
BCEro pa3OupaTenbCTBa.

JIJ1s1 KOMIIETEHTHBIX OPTaHOB BJIACTH, KOTOPBIE CTPEMSITCS HAJJICKAIUM 00pa3oM
pPaccMOTPETh 110, BUAUMO ObLIO OBI MOJIE3HBIM, B YaCTHOCTH, COTPYTHUYECTBO CO
CTOPOHBI IOPUJIUYECKUX TMPEICTABUTEIEH HECOBEPUIEHHOJETHErO (MM KaKOro-



au00 JIpyroro MOMOIIHUKA, KOTOPOMY HECOBEPIIEHHOJETHHI MOXET BEPHUTh U
JNEUCTBUTENLHO BEPUT). DTO MOJOKEHUE MOKET YTPATUTh CBOE 3HAYEHUE B TOM
cillydae, KOTJla MPUCYTCTBUE POJUTENCH WM ONEKYHOB MpHU CIYLUIAHUU Jena
OKa3bIBAa€T OTPHUIIATEIHHOE BIUSHUE, HATIPUMED, €CIIM OHU MPOSIBIISIIOT BpaXK1e0HOE
OTHOUIEHUE K HECOBEPIICHHOJETHEMY; MO3TOMY JOJDKHA OBITH MPEAYyCMOTpEHa
BO3MOYKHOCTh OTKa3a UM B TAKOM YYaCTHH.

16. Jloknaasl 0 pe3yibTaTax COIMaIbHOTO 00CIeI0BaHuUs

16.1. Bo Bcex ciayyasix, 3a UCKIIFOUEHHUEM MEJIKMX MPABOHAPYIIECHH, 10 BEBIHECEHUS
KOMIIETEHTHBIM OpPraHOM BJIACTH OKOHYATEJIbHOTO PEIICHHMS], MPEIIIECTBYIOIIETO
IIPUTOBOPY, HEOOXOAUMO THIATEIBHO U3YYUTh OKPY>KEHHUE U YCIOBHS, B KOTOPBIX
KUBET HECOBEPUICHHOJIETHUM, WM OOCTOSTENbCTBA, MPU KOTOPBIX OBLIO
COBEpIICHO IPaBOHApYyIIEHHE, C TEeM YTOObl COAECHCTBOBATH BBIHECEHMIO
KOMIIETEHTHBIM OPTaHOM BJIACTH Pa3yMHOTr0 CyAI€OHOTO pelIeHHUs 10 JIeTy.

KommenTapuii

Jloknmansl 0 pe3yiabTaTax COIHAIBHOTO OOCHEAOBaHUS (COIMAIBHBIC 3aKITIOUYCHUS
WM JOKJIAJbl 0 BBIHECEHUS TIPUTOBOPA) OKA3bIBAIOT HE3aMEHUMYIO MOMOIND B
OONBIIMHCTBE CIy4aeB, CBS3aHHBIX C CYACOHBIM pa30OMpPaTETHLCTBOM e
HECOBEPIICHHONETHNX.  KoMIeTeHTHble  OpraHbl  JOJDKHBI ~ 3HaTh O
COOTBETCTBYIOIIUX (paKTax, KacaroIIMXCs HECOBEPIICHHOJIETHEr0, HAampUuMep, O
COIIMAJILHOM U CEMEWHOM OKPY>KEHUU HECOBEPIIICHHOJIETHETO, €ro yue0e B IIKOJIE,
BOCIIUTAHWU U T.1. JIJI 3TOM 11eTTM B HEKOTOPBIX CYACOHBIX CUCTEMAX UCTIONIb3YIOTCS
CHeIMaTbHBIC COUATTLHBIC CITYKOBI HITH COTPYIHUKH, BBITOTHSIIONTNE 3TH QYHKITAN
UL CyIOB WJIM KOMHUCCHHA. OTH (YHKIMH MOTYT BBITONHATECS JIPYTUMU
COTPYIHUKAaMH, B TOM YHUCJE JODKHOCTHBIMHU JIMIIAMU CHUCTEMBI TIpoOaIuu.
[ToaTOMy B TaHHOM TIpaBWJI€ YKA3bIBAETCS HA HEOOXOJIUMOCTh COOTBETCTBYIOIIUX
COIIMAJIBHBIX ~ CIY>KO 1 KBaIU(DHUIIMPOBAHHOW TOJATOTOBKU JIOKJIAJOB O
pe3yNbTaTax COIMATBHOTO 00CIICIOBAHUS.

17. PykoBojsiue NPUHIUIIBI BBIHECEHUS CYIAECOHOTO PEIICHUS U BBHIOOPHI MeEp
BO3JIEUCTBUS



17.1. Tlpu BbIOOpE Mep BO3IEUCTBUA KOMIIETEHTHBIH OpraH JIOJDKEH
PYKOBOJACTBOBATHCS CIEAYIOIMMHU IPUHIUIIAMU:

a) Mepbl BO3JCHCTBUS BCErla JOJDKHBI OBITh COM3MEPHUMBI HE TOJIBKO C
OOCTOATENBCTBAMU M TSDKECTHIO TMPABOHAPYILIEHUS, HO M C TOJOXCHHEM H
HOTPEOHOCTSIMU HECOBEPILIEHHOJIETHET0, a TAKXKE C MOTPEOHOCTSIMU OOIIECTBA;

b) pemieHuss 06 OrpaHUYEHUU JUYHOM CBOOOJBI HECOBEPIICHHOJETHETO JOKHBI
MPUHUMATHCS TOJIBKO MOCJIE TIIATETFHOTO PACCMOTPEHHUS BOIPOCAa U OTpPaHUYEHUE
JIOJKHO OBITH TI0O BO3MOKHOCTH CBEJIEHO /10 MUHUMYMa;

C) HECOBEPIICHHOJICTHETO TMPABOHAPYIIUTEISI HE CJIEAyeT JUIaTh JUYHOU
CBOOO/IbI, €CJIM TOJIbKO OH HE MPHU3HAH BUHOBHBIM B COBEPILICHUH CEPHE3HOTO
JEesIHUS C IPUMEHEHUEM HACWIMS MPOTHUB APYroro JUUa WIA B HEOJHOKPATHOM
COBEPIICHUU JIPYTUMX CEPHE3HBIX MIPABOHAPYIICHUN, 4 TAKKE B OTCYTCTBUE APYrOM
COOTBETCTBYIOIIEH MEPBI BO3ICUCTBHUS;

d) mpu paccMOTpEeHHH Jejda HECOBEPIIEHHOJETHEro BONPOC O €ro Wi ee
0J1aromnoy4nu J0JKEH CIY)KUTh ONPEeIomuM (PaKkTOpOM.

17.2. Hu 3a Kakoe NpecTyIIEHUEe, COBEPUIEHHOE HECOBEPIIEHHOJIETHUM, CMEPTHBII
MIPUTOBOP HE BBIHOCHUTCS.

17.3. HecoBepIiieHHOJIETHUE HE TTOABEPralOTCS TEIECHBIM HAKA3aHUSIM.

17.4. KoMIleTeHTHBIN OpraH BIAcTH JIOJDKEH WMETh MpPaBO B JIFOOOW MOMEHT
MIPEKPaTUTh Cye0HOE pa3OoUpaTEIbCTBO.

KommenTapuii

['maBHass TPyIHOCTH B pa3pabOTKE PYKOBOISAIIUX MPUHITUIIOB JJIsi BBIHECCHUS

CyleOHOTO pEIICHWs B OTHOIICHUH MOJIOABIX JIFOJEH TMPOUCTEKAeT U3
HEpa3peNIeHHBIX MPOTUBOpEeUnii (HUII0COPCKOTO XapaKTepa MExIy:



a) MCPCBOCIIMTAHUECM U BO3JAAHUCM I10 3aCJIyraM,

b) moMoMIbIO ¥ TIPECEUCHNEM U HaKa3aHUEM;

C) MEpOH BO3JEHUCTBHUS C YYETOM HCKIIOUUTEIBHBIX OOCTOSITEIHCTB KOHKPETHOTO
JieJia ¥ Mepoi BO3JICUCTBHUS B MHTEpecaXx 3alluThl OOIIECTBa B 1[EJI0OM;

d) oOmmM npeAynpeKIeHUEM U UHIUBUIYaIbHBIM HaKa3aHUEM.

HpOTHBOpe‘II/Ie MCXKAY 3THUMH IIOAXOOAaMH YCTUC IIPOABJIICTCA B OTHOIICHUHU ACJI
HCCOBCPIHICHHOJICTHUX, YCM B OTHOIICHHHU ACJI B3POCJIBIX. B Cuily pa3H006pa31/I;1
IIPpUYHH u CHGI[CTBHﬁ, ABJIIOITUXCS OTJIMUUTEILHOU qepToﬁ ACII
HCCOBCPIICHHOJICTHHUX, MCKIY OTHMH aJbTCPHATHBAMHW BO3HHKACT CJIOKHAA
B3anMO3aBHUCHUMOCTB.

MuHuMaNbHbIE CTAHIAPTHBIE IMPABUIIA OTHPABIICHUS IPABOCYIUS B OTHOUIEHUU
HECOBEPIIICHHOJIETHUX HE MPEANHUCHIBAIOT MPUMEHEHHE KaKOTro-Tu0o Moaxojaa, a
CKOpee VyKa3plBalOT Ha TOAXOJ, B HAWOOJBIIEH CTENEHW OTBEUYAROIIUI
MEXIYHApPOJHO NPU3HAHHBIM MNpUHIUIIAM. [I03TOMYy OCHOBHBIE ITOJOXKEHUS,
M3JI0)KEHHbIE B TipaBwie 17.1, B 4acTHOCTM B NOANYHKTaXx a U C, CIEIyeT
BOCIIPMHUMATh TJIaBHBIM O0pa3oM Kak MPaKTUYECKUE PYKOBOJSIIME MPUHIIUIIHI,
KOTOpbIE€ JIOJDKHBI CIY>)KHTh OOIIEH OTHpaBHOM TOYKOW; MpU Yy4eTe HuX
COOTBETCTBYIOIIUMH OpraHaMud (CM. TakKe NpaBWIO S5) OHU MOTIU OBl B
3HAUUTEILHOW CTENEeHH CIOCOOCTBOBATH OOECIIEUEHHUIO 3aIUThl OCHOBHBIX TPAaB
HECOBEPIIICHHOJIETHUX IPaBOHAPYIIUTENEH, B OCOOCHHOCTH OCHOBHBIX IpaB Ha
pa3BUTHE JUIYHOCTU U 0Opa30BaHMUE.

B moanynkte b mpaBunma 17.1 yka3piBaeTcsi, 4TO MOAXOJ, HWMEIOUIUNA YHCTO
Kaparolui XapakTep, sIBIIETCA HenpueMmieMbIM. Eciii B ieiax B3pOCibIX U TaKKe,
BO3MOXKHO, B CJIy4a€ CEpPbE3HBIX IPABOHAPYLICHUN HECOBEPIIEHHOJECTHUX
3aCIIy’KEHHOE HAKA3aHUWE U Kaparollue CaHKIUKA MOTYT PacCMaTpuBaTbCA Kak B



OTIpeICTICHHOW CTEeTIeHW OOOCHOBAaHHBIC, TO B JI€JIaX HECOBEPIIICHHOJETHUX HaJ
TaKUMU COOOpaXEHUSIMU JIOJDKHBI BCErJa mpeolsazaTh MHTEPEChl 0OecredeHus
OJaronoyy4yus u OyayIlero MoJIOJbIX JIFOJICH.

Cornacysices ¢ pe3omonueit 8 mectoro Konrpecca Opranuzannu OObeIMHEHHBIX
Hamuii, moamynkt b mpaBuna 17.1 cnocoOCTByeT MaKCHMaidbHO HIMPOKOMY
NPUMEHEHUIO  aJbTEPHATHB  3aKIIOYECHHIO,  YYUThIBas  HEOOXOJIMMOCTh
YIOBJIETBOPEHUS] KOHKPETHBIX HOTpeOHocTe Mosoaexu. [loaTtomy cienyer
IIOJIHOCTBIO HCIIOJIb30BaTh BECh IMANIA30H CYLIECTBYIOIIUX AJIbTEPHATUBHBIX MEp U
pa3pabaTbIBaTh HOBBIC AJILTEPHATUBHBIE MEPHI C YUETOM TPeOOBaHUI O€30MMACHOCTH
obmiecTBa. MakCMManbHO MIMPOKO JOJIKHA MPUMEHATHCS CUCTEMa TPOOAINH Iy TEM
BBIHECEHHUSI YCIIOBHBIX NPHUIOBOPOB, OTCPOYKHA W HCIHOJHEHHUS, MOCTAHOBJICHUU
COBETOB U IPYTUX BHUJIOB PEIICHHM.

[TonmyskT ¢ mpaBuna 17.1 oTBeyaeT OAHOMY U3 PYKOBOASILMX IPHUHIIUIIOB
pezomonu 4 mecroro Konrpecca, HampaBieHHOro Ha TO, 4YTOObl H30erartb
3aKJIIOUEHUS HECOBEPIICHHOJIETHUX B TIOPbMY, 32 HCKIIOYEHHEM TEX CIy4acs,
KOIJIa HET JApYyrod COOTBETCTBYIOLIEH Mephl, KOTOpas oOecrieunBaia Obl
0€e30macHOCTh OOIIEeCTBA.

[TonoxxeHue o 3anpelieHuy CMEPTHOM Ka3HU B mpaBuiie 17.2 orBevaet crathe 6.5
Mex1yHapOoIHOTO MaKTa O TPaKJaHCKUX U MOJIUTHYECKUX PaBax.

[lonoxkeHne O 3amnpelieHUH TEJIECHBIX HAKA3aHWM OTBEYAET CTaThe '/
MexayHapOoIHOr0O nakTa O rpaKJIaHCKUX U MOJUTUYECKUX MpaBax u Jlekmapaiuro
O 3alIMTe BCEX JMIl OT MBITOK MU JPYTHX >KECTOKHX, OECUETOBEYHBIX WIIH
YHIDKAIONTUX JTOCTOMHCTBO BUJIOB OOpaIllleHHs U Haka3aHus, a Takke KoHBeHIUn
MIPOTHUB MBITOK U IPYTUX KECTOKUX OCCUETOBEYHBIX UM YHUKAIOIIUX JOCTOMHCTBO
BUJIOB OOpaIeHUs M HaKa3aHHs ¥ MPOEKTY KOHBEHIIUU O TIpaBaxX peOeHKa.

[IpaBo Ha mpekpaileHue B 1000 MOMEHT CyJeOHOTO pa30upaTeabcTBa (MPaBUIIO
17.4) sBnseTcss OTIMYMTEIHLHOW YEPTOW, MPHUCYIIEH NpaKTUKE OOpaIieHusi c
HECOBEPIIICHHOJICTHUMH TIPABOHAPYIIUTEISIMH B OTJIMYHE OT B3pochbiX. B moboe
BpeMs KOMIIETEHTHOMY OpPraHy BJIACTH MOTYT CTaTh M3BECTHBI OOCTOSATEIHCTBA,



KOTOPBIE MO3BOJISIT CYUTATh MOJIHOE MPEKpAlIEHWE BMEIIATEIbCTBA HAWIYUYIIUM
pElIEHUEM TI0 JIeTTy.

18. PaznuuHble MEPBI BO3AECHCTBUS

18.1. B memsax obecrieuenus 00abIIel THOKOCTH U BO M30€KaHUE 110 BO3MOYKHOCTHU
3aKJIIOUCHHUS B HCIPABUTEIBHBIE YUPEKJACHUS KOMIIETCHTHBIM OpraH BJIAcTU
JIOJDKEH pacriojaraTh MPHU pa3pelieHUH Jiejla IMHPOKUM KOMILIEKCOM MeEp
BO3/IeCTBUS. TaKMMU MepaMu, KOTOPbIE MOTYT OCYIIECTBIIATHCS B COUCTAHUH JIPYT
C APYIroM, SIBJISIFOTCSI:

a) MOCTaHOBJICHUA 00 OIEKe, PyKOBOJCTBE U HA/I30PE;

b) npoOarnus;

C) MOCTaHOBJIEHUS O paboTe Ha 0Jaro OOIIUHBI;,

d) dbunancoBbie HaKa3aHUs, KOMIIEHCAIIUS U PECTUTYIINS;

€) MOCTAHOBJIEHUS O MPUHATUN TPOMEKYTOUHBIX U APYTUX MEP;

f) mocranoBieHUsT 00 y4yacTUW B TPYMNIOBOM MCUXOTEPANMHUH M APYTHX MOJOOHBIX
MEPOTIPUATHUSIX;

g) IMOCTAHOBJICHU, KaCAIOMIUCCA IIEpCaAaYIr Ha BOCIIMTAHUEC, MECTA IIPOKHUBAHUA NI
APYTUX BOCIHUTATCIIBHBIX MCP,

h) npyrue cooTBETCTBYIOIINE TOCTAHOBJICHHUS.



18.2. Hu oauH HECOBEPIICHHOJETHUM HE MOXKET OBITh M3BAT M3-TO0JI HaJ30pa
poauTesei, YaCTUYHO UJIM MOJTHOCTBIO, €CJIM 3TO HE OIPaBIaHO 00CTOSTEIHCTBAMHU
€€ WM €To Jeia.

KommenTapuit

B npasune 18.2 nenaercsd NONbITKA IEPEYUCIUTH HEKOTOPBIE BAKHBIE MEPBI
BO3JICHCTBHSI U CAHKLIMH, KOTOPBIE YCIEIIHO IPUMEHSIOTCS B Pa3JINYHBIX IIPABOBBIX
cucrteMax. B 1emoM OHM IIEPCHEKTHBHBI M 3aCiHy’KMBAIOT IPUMEHEHMS U
JaJbHENIIETo pa3BUTHUs. B 3TOM mpaBuiie He yKa3bpIBarOTCs KaKue-JI1n0o TpeOOBaHUs
B OTHOILECHHUH IIEPCOHANA, IIOCKOJIBKY COOTBETCTBYIOLIETO IIEPCOHANIA MOXKET HE
ObITh B HEKOTOPBIX pPErHOHAaX; B ATHUX PEruoHax MOXXHO pa3padaTbiBaTh H
MPUMEHSTH MEPBI, JJIsl OCYIIECTBICHHS KOTOPBIX TPEOyEeTCs MEHbIIE IEPCOHATIA.

Jli1s npuMepoB, yKa3aHHBIX B rpaBuiie 18.1, 001muM sSBIsSETCS MPEkKIE BCETO, OTIOpPa
Ha OOIIMHY KaK Ha MHCTPYMEHT 3((EKTUBHOIO OCYIIECTBICHUS aJbTEPHATUBHBIX
pemiennii. IlepeBocniuTanue ¢ mNpUBIEYEHUEM OOILIMHBI MPEJICTABIAECT COOOU
TPaJAMLIMOHHYIO MEPY, KOTOpas 3aKJII0YAET B c€0€ MHOTHE ACEKThI. B CBs3U ¢ 3TUM
COOTBETCTBYIOILIUM BJIACTSIM CJIEAYET MOOLIPATH MPEJOCTABICHUE OOITMHAMYU CBOUX

YCIIYT.

B npaBuine 18.2 yka3biBaeTcsi Ha BaKHYIO pPOJIb CEMbU, KOTOPasi, B COOTBETCTBUH CO
cratbeir 10.1 MexayHapogHoro makTa 00 SKOHOMHYECKHMX, COIHAIBHBIX U
KyJbTYPHBIX MPaBax, sIBJISETCS ""€CTECTBEHHOW U OCHOBHOM siueiikoil oouiecTra". B
paMKax C€MbU POJUTENN UMEIOT HE TOJIBKO MPABO, HO M 00513aHBI 00ECIIEYUTh YXO/1
U HaA30p 3a CBOMMH JAeTbMH. [lodTOMYy B COOTBETCTBMM C MpaBuwioM 18.2
pasnydeHue IeTel U poauTeNel BseTcs kpaitHeit Mepoii. K el MokHO ripuberathb
JUIIb B TE€X Ciy4asx, Korja (hakThl Jieia OMpaBibIBAIOT ITOT CEPhE3HBIN IIar
(Hampumep, )KeCTOKOe 0OpallieHue C I€TbMH).

19. MuHuManbHOE HCIOJNB30BAHUE MEp, MPEIYyCMATPUBAIOIIUX 3aKIIOUCHHE B
WCIIPABUTENIbHBIC YUPEKICHUS



19.1. TlomemieHne HECOBEPUICHHOJIETHETO B Kakoe-THM0O0 HCIpPaBUTEIHHOE
YUPEKJICHHE BCErja JOHKHO OBITh KpalHeW Mepol, MpUMEHsIEMON B TeYeHUE
MUHUMAJIbHO HEOOXOJIUMOI'O CPOKa.

KommenTapuii

[TporpeccuBHas KPUMHHOJIOTHS BBICTYIIAET 3a MPEANOUYTUTEIBHOE UCIIONIb30BAHHE
Mep, HE MpelyCMaTPUBAIONIUX COACPNKAHHUS B HCHPABUTEIBHBIX YUPEHKICHUSIX.
VYcTaHOBIEHO, YTO B JIyYIlIEeM CJIy4ae HMeEeTcs He3HauuTelbHas pa3HUlla B
pe3ynbTartax, JIOCTUTHYTBIX TIOCPEICTBOM COJCpXaHUS B HUCIPABUTEIbHBIX
YUPEKACHUSAX [0 CPABHEHUIO C pe3ysibTaTaMM, JOCTHUTHYTHIMU O€3 MpHUMEHEHUs
3TOH Mepbl. MHOTOYMCIICHHBIE HEOIaronpUsTHbBIE TMOCIEACTBUS AJs JIMYHOCTH,
KOTOpBIC, TMO-BHAUMOMY, SBIISIOTCS HEH30CKHBIMH TPU JTIOOOM MOMEIICHUH B
UCIPABUTEIFHOE YUPEXKJACHHUE, COBEPIICHHO OYEBHJAHO HE MOTYT OBITh
KOMIIEHCHUPOBAHbl HCHPABUTEIBHON pPaboOTOl. DTO OCOOEHHO CIpaBEIJIUBO B
OTHOILIIEHUM HECOBEPILECHHOJNETHUX, KOTOPbIE MOABEPKEHbl OTPULATENILHBIM
BIMsHUAM. Kpome TOro, HeraTMBHbIE IOCIEACTBUS, CBSI3aHHBIE HE TOJBKO C
JUILIEHUEM CBOOOJABI, HO M C WH30JsALMEH OT OOIIecTBa, CKa3bIBAIOTCS Ha
HECOBEPILLICHHOJIETHEM B OOJbIIEH CTENEHU, YeM Ha B3pOCJIOM, IMOCKOJIbKY OHHU
3aTparMBarOT HECOBEPIICHHOJIETHETO Ha HAYaIbHOM CTAJNH €T0 Pa3BUTHSI.

[lenp mpaBuna 19 3axirodaercs B OTpaHUYEHUH COJEPKaHUS B UCIPABUTEIBHBIX
YUpPEXKACHUSX B JIBYX OTHOIICHHSX: KoJimdecTBeHHOM ("kpailiHss wmepa') u
BpeMeHHOM ("MuUHUManbHOTO cpoka"). B mpaBune 19 oTpaxken oauH U3
pYKOBOIAIMX NpUHIMIOB pe3omonun 4 mecroro Konrpecca Opranuzanuun
OO0beauneHHbIX  Hamuii: HECOBEpIICEHHOJNETHUM HApPYIIUTENh HE  JIOJDKEH
3aKJII0YAThCS B TIOPBbMY, 3a UCKJIIOUCHHEM TEX CIIy4aeB, KOT/1a HE UMEETCS IPYTUX
COOTBETCTBYIOIMX Mep. [[03TOMy B TaHHOM NpaBuUiie CONEPKUTCS NPU3BIB K TOMY,
4yTOOBl B TEX CIlIydyasix, KOTJa HECOBEPUICHHOJETHUN JOJDKEH OBITh MOMEIICH B
UCIPABUTEILHOE YUPEXKJEHHUE, JHUIICHHE CBOOOABI JOIKHO OBITh OrpaHUYEHO
MUHUMAaJIbHO HEOOXOAUMBIM CPOKOM U MPHU 3TOM JIOJKHBI OBITh OCYIIECTBJICHBI
CIIELIUAJIbHBIC OpraHU3alMOHHBIE MEpOIPUATHS 1o COJZIEPKAHUIO
HECOBEPILICHHOJETHETO W YYTEHBbl pPAa3JIMYHbIC THUIBl NPABOHAPYLUICHUN U
yupexaeHu. DaKTUYECKH, MPEANOUYTEHUE JOHKHO OTAABATHCS 'OTKPBHITHIM"
yupexaeHusM nepen "3akpbIThiMU". KpoMe Toro, Bce yUpekIeHusl JOKHbI ObITh
UCIPAaBUTEIHHOTO WM 00pa30BaTEIbHOIO THIIA, & HE TFOPEMHOTO.



20. YcTpaHeHUE HEHYKHBIX 3aJ€PIKEK

20.1. JIro6oe neo HECOBEPIIEHHOJIETHETO C CaMOTr0 Havyaja ClIeayeT BeCTH ObICTPO,
HE JIOMyCKasi KaKUX-TH00 HEHYKHBIX 3a7CPiKEK.

KommenTapuii

beicTpoe  ocyuiecTBieHHE  O(QUIMAIBHOTO  CYAONPOM3BOACTBA IO  JiejiaM
HECOBEPILICHHOJIETHUX SBJISIETCS MEpBOOYEpPEHON 3adaueii. B nmpoTuBHOM ciiydae
BCE€ MOJIOKUTEIBHOE, UTO MOTJIO OBl OBITH JOCTUTHYTO B XOJI€ pa3OoupaTeabCcTBa U
BBIHECEHHUSI PEIICHUSA, MOXKET OKa3zarbcs 1moa yrpo3oil. Co BpemeHeM
HECOBEPILEHHOJIETHEMY OyAET BCE TPYJHEE, @ MHOT1a U HEBO3MOKHO JIOTHYECKU U
IICUXOJIOTUYECKH YBS3aTh MPOLEAYPY CYAEeOHOro pa3zdMpaTenbCTBA U BHIHECEHHE
pELICHUS C CAMUM IPABOHAPYIICHUEM.

21. ITpoTokosl

21.1. Marepuansl €l HECOBEPIICHHOJETHUX ITPABOHAPYIIUTENEH JTOJKHBI
XPAHUTBCS CTPOr0 KOHPUACHIIMAIBHO U HE IOJKHBI IEPEIaBATHCS TPETHUM JIMLIAM.
Jloctynm K TakuM MarepuajaM JOJDKEH ObITh OrpaHMYeH KPYroM JIMIL,
HEMOCPEACTBEHHO 3aHUMAIOIIMMCST pa300poM JaHHOTO Jena, WIA APYTUx JIUL,
MMEIOIINX COOTBETCTBYIOIINE ITOJTHOMOYHMS.

21.2. Marepuansl el HECOBEPUIEHHOJETHUX NPABOHAPYILIUTENEH HE JOJIKHBI
UCIIOJIb30BAThCS MIPH pa3dope 1€ B3pOCIbIX TPaBOHAPYIIUTENIEH B MOCIEAYIOLINX
CJIy4asiX, CBSI3aHHBIX C TEM XK€ PABOHAPYILIHUTEIEM.

KomMmenTapui

B »sroM mpaBusie jAemaeTcss TOMBITKA YCTAHOBUTH PAaBHOBECHE  MEXKIY
KOH(JIMKTYIOIMMHU UHTEPECAaMU B CBSI3M C MPOTOKOJIAMHU WM MaTepuaiaMu Jiell, a
MMEHHO: MHTEpEeCaMu OPTaHOB MOJIUIUU, TPOKYPATYPHI U IPYTUX OPTAHOB C I1IEJIbIO
COBEPIIICHCTBOBAHMSI ~ BBIMIOJNIHEHUS  (QYHKIMA  HaA30pa ©  MHTEpECaMH
HECOBEPILICHHOJETHETO MPABOHAPYIIUTENS (CM. Takke mpaBuiio §). BelpaxeHue



"mpyrue  nuI@,  WMEIONME  COOTBETCTBYIONIME  MOJHOMOYHUA"  OOBIYHO
MO/Ipa3yMeBaeT, CPEAM MPOYUMX JIHII, HCCIIEAOBATEIICH.

22. Heo6xoauMocTh podecCuoHan3Ma 1 MOTOTOBKH

22.1. Jlns oOecrieueHus ¥ TOAAEPNKAHUS HEOOXOAUMOW MpodecCHoHaTEHON
KOMITE€TEHTHOCTH BCETO nepcoHarna, 3aHUMAIOIIETrOCcs JenamMu
HECOBEPILICHHOJIETHUX, CIEAYET HCIOJb30BaTh MPOPECCUOHAIBHYIO MOJrOTOBKY,
oOydyeHre B Tpouecce pabdoTbl, KypChl MEPENOATrOTOBKM H  Jpyrue
COOTBETCTBYIOIINE BHUJIBI OOyUCHHUS.

22.2. llepcoHasl OpraHoB MPABOCYAUs IO JI€JIaM HECOBEPIICHHOJIETHUX JOJIKEH
noa0UpPaThCs C y4ETOM Pa3JIMYHBIX KaTEropui HECOBEPUICHHOJIETHUX, KOTOPHIE
BCTYIIAIOT B KOHTAKT C CHCTEMOW MPaBOCYIHS MO JI€JlaM HECOBEPILIECHHOJIETHHX.
Crnenyer NpUIOKUTD YCUITUS JIJIs1 00OECTICUCHHMSI CITPaBEIMBOTO MIPEICTABUTEIbCTBA
JKEHIIIMH W HAIMOHAJbHBIX MEHBIIMHCTB B OpraHax IMpaBOCyAus IO JejiaM
HECOBEPILIEHHOJIETHUX.

KommenTapuii

Jlna, B KOMIIETEHUHIO KOTOPBIX BXOAWUT NPUHATHE PEIIEHUA B OTHOLICHHUU
HECOBEPIICHHOJIETHNUX, MOTYT HWMETh CaMyl pa3InuHyl0 KBaTU(UKAIIIO
(maructpet B CoenunenHoMm KoponesctBe BenukoOpurannn u CeBepHoOit
Wpnanauu U B peruoHax, HaXOJSAIIUXCS MO/ BIUSHUEM CHUCTEMbI OOIIEro mpasa;
CyJlbU, UMEIOUIUE IOPUINYECKOE 00pa30BaHuE, B CTPAHAX, UCIIOJIb3YIOIINX PUMCKOE
MpaBo, U B PETMOHAX, HA KOTOPBIE PACIIPOCTPAHSIETCS UX BIUSHUE; BEIOOPHBIC UITU
Ha3HaYaeMble JINIIA, HE SBIISIOIIMECS MPOQPECCHOHATIAMU-IOPUCTAMHU, WA FOPUCTHI B
JPYTUX CTpaHax, WiCHbI OONTMHHBIX COBETOB U T.1.). Bce 3TH nuiia 10mKHB UMETh
MUHUMAJIHYIO TIOJITOTOBKY B 00JacTH TIpaBa, COIMOJIOTUM, TICUXOJIOTHH,
KPUMHUHOJIOTHU M HAyK O MOBEJCHUH. JTO TPEOOBAHHE MMEET CTOJb K€ BaXKHOE
3HQYEHHE, KaK W OpraHu3allMOHHAs CHEUUAIM3AlUs M  HE3aBUCUMOCTh
KOMIIETEHTHOI'O OpraHa BJIAaCTH.

Bpsan 5nu BO3MOXHO TpeboBaTh OT pPAOOTHUKOB COIMATBLHOTO CEKTOpa |
JOJDKHOCTHBIX JIMI[ CUCTEMBI Mpodanuu Tpo(ecCHOHATBLHON Crenuaau3aiui B



KaueCTBE MPEABAPUTEIHHOTO YCJIOBHS I TEepeaadydn UM JHOOBIX (YHKIHHA B
OTHOILIEHUHA HECOBEPIICHHOJCTHUX IIPaBOHAPYIIUTEIICH. [ToaTomy
PO ECCUOHANILHBIN HHCTPYKTaX B XOAC HMX pPaOOTHI SBISCTCS MHUHHUMAJILHOMN
HEO0OXO0IMMOMN KBalu(DHUKaIHEH.

[Tpodeccuonanphas KBanupuKaug SBISETCS HEOOXOJUMBIM 3JIEMEHTOM st
obecrniedueHuss OecpucTpacTHOr0o U 3((HEKTUBHOTO OTMPABICHUS MPABOCYIUS B
OTHOILICHUM HECOBEpUICHHONETHUX. [loaToMy HEoOXoauMo yiyduuTh Habop,
NPOJBIKEHHE U MPO(EeCCHOHANTBHYIO MOATOTOBKY MEpCcoHala U 00ECIeYUTh €ro
HEOOXOIMMBIMU CPEICTBAMH, KOTOPBIE MO3BOJSUIM OBl €My COOTBETCTBYIOIIMM
00pa30oM BBITIOJHATH CBOU (DYHKIIUH.

B umensix noctuxkeHus OECHpPUCTPACTHOCTH TIPU OTMPABJICHUU NIPABOCYAHS B
OTHOIIEHUU HECOBEPILICHHOJETHUX CIeAyeT M30eraTh 000 TUCKpUMHUHAIIMN Ha
MTOJIMTUYECKOU, COLUAIIBHOM, MOJIOBOM, PacOBOM, PEIIMTMO3HOM, KYJIbTYPHOU WU
T1000#1 Jpyroil OCHOBE B OTHOIIEHWU OTOOpa, Ha3HAYCHHUS] W MPOIABIKCHUS
IIEPCOHAJIa B CUCTEME MPABOCYAMS O JeJIaM HECOBEPILICHHONIETHUX. TakoBa ObLia
pekomenpamusa mecrtoro Konrpecca. Kpome toro, mecroit Konrpecc mnpusBan
rocyJapcTBa-ujeHbl OO€CIEeYUTh CIPaBEUIMBOE M PABHOMNPABHOE MOJIOKEHUE
JKCHIIMH-COTPYAHUKOB B CHUCTEME YTOJIOBHOTO MPABOCYAUS MU PEKOMEHAOBAI
NPUHATh CHEIUalIbHBIE MeEphl i1  Habopa, TMOATOTOBKM U  COJACUCTBUS
MPOABHKEHUIO KEHIIUH-COTPYAHUKOB B CHUCTEME IMPABOCYIUS B OTHOLIEHUHU
HECOBEPUICHHOJIETHUX.

YACTb YETBEPTAS. OLPAILIEHUE C IIPABOHAPYIIUTEJIXIMU BHE
VICITPABUTEJILHBIX YUPEXJIEHUI

23. Db dexkTUBHOE UCTIOTHEHUE PEIICHUS

23.1. HeoO6xoamMo nperycCMOTPETh COOTBETCTBYIOIINE MOJI0KEHUSI 00 UCTIOTHEHUHN
ITOCTAHOBJICHUI KOMIIETEHTHOTO OpraHa, yKkazaHHoro B npasuie 14.1, Boiiie, camum
3TUM OpPraHOM WJIM KaKUM-IMOO JpYyrUM OpraHoM, B 3aBUCUMOCTH OT
0OCTOSATEBCTB.



23.2. Takume TOJIOKCHUS AOJDKHBI BKIIOYATh IIPaBO KOMIICTCHTHOI'O OpraHa
MNEPUOANYICCKH BHOCUTDB, II0O MCPC HCO6XOI[I/IMOCTI/I, HU3MCHCHHNS B IIOCTAHOBJICHUA
IIpH YCJIOBHUH, YTO XaPAKTCP TAKHUX W3MEHCHUM 6y,[[€T OIIPCACIATHCA B COOTBCTCTBUU
C IIpUHOUITIAMHU, COACPKAMMUMUCAA B 3TUX HpaBI/IJ'IaX.

KommenTapuii

Pemmenne mo genaM HECOBEPIICHHOJCTHHUX, B OOJbINCH CTENEHH YeM IO JesiaM
B3pPOCIIBIX, MOXET OKa3aTh BIWSHHWE HAa JXU3Hb MPABOHAPYIIUTENS B TCUCHHUE
JUTUTEIIFHOTO TIepruoia BpeMeHU. [lodToMy BakHOE 3HAYCHHE WMEET Haa30p 3a
WCIIOJTHCHHEM PEIICHUS CO CTOPOHBI KOMIIETEHTHOTO OpTraHa BIACTH WA
HE3aBUCUMOTO OpraHa (KOMHCCHHU TIO JeJIaM MOPYYUTEIbCTBA, CIY>KObI CHCTEMBI
npoOaru, YYpeKJICHUs COIMAJIBLHOIO OOECIICUCHUS MOJOACKH U JIPYTUX),
MTOJTHOMOYHSI KOTOPOTO aHAJIOTUIHBI TIOTHOMOYHSM KOMIIETEHTHOTO OpraHa BJIACTH,
MPUHSBIIETO MEepBOHaYaIbHOE peimieHue mo naeny. C 3Tod 1enpi0 B HEKOTOPBIX
CTpaHax yupexkJeHa qoJbKHOCTH jugede 1' executiondespeines.

CocraB, MOTHOMOYHUS U (PYHKIMHU 3TOTO OpraHa BJIAcTH JOJKHBI HOCUTH TMOKH
XapakTtep; B npaswie 23 n1aHo uxX oOllee onucaHue, ¢ TeM, 4TOO0bl 00eCIeUnuTh UxX
HIUPOKYIO MPUEMIIEMOCTb.

24. TlpenocraBienre HEOOXOAUMON TOMOIIIN

24.1. Cnenyet npuiaraTh yCUIus Ui MPEIOCTABICHUS HECOBEPIICHHOJECTHUM Ha
BCEX JTamax CcyAeOHOro pa3zdupaTeahbCcTBa HEOOXOAMMOM TOMOIIM, TAKOM Kak
oOecrieueHrEe OSKWIbEM, TIOJIy4eHHEe O0O0pa3oBaHUs WM TpodecCHoHAITbHON
MOJATOTOBKHU, TPYIOYCTPOMCTBO WM Jr00as Apyras TMOMOIb, KOTOpas MOXKET
OKa3aTbCsl TMOJIC3HOM W MPAKTUYHOW B  MEIAX COJECMCTBUS  IPOLIECCY
MEePEBOCIIUTAHUS.

KommenTapuii
CopelicTBue OJIaronoyiyudi0 HECOBEPIIEHHOJETHUX HMEET IEePBOCTEIEHHOE

3HaueHue. IloaTomy B mnpaBwie 24 NOJYEPKUBAETCS BAXKHOCTh CO3JAHUS
HEOOXOMMBIX YCIIOBUH U IPEIOCTABIEHUS YCIYT U IpYroi HEOOXO0AUMOM TOMOIIU



JJIA obecrneueHust HHTCPCCOB HCCOBCPHICHHOJICTHUX B TCUCHHUEC BCCTO IIpOICCCa
MNCPEBOCIIUTAHNA.

25. MoOunu3anusi T0OpOBOIBIEB U APYTHX OOIIMHHBIX CITYKO

25.1. Cnenyet npuBiekaTb JOOPOBOIBIIEB, T0OPOBOIbHBIE OpraHU3AI[MN, MECTHBIC
yUpeXKACHUS U Jpyrue OOIIMHHBIE CIY>KObI, ¢ TeM 4YTOObl OHU BHECIH CBOMU
JICMCTBEHHBIN BKJIAJl B IEPEBOCITUTAHUE HECOBEPIIIEHHOJIETHUX B paMKaXxX OOIIMHBI,
Y HACKOJIBKO 3TO BO3MOKHO, B pAMKaX CEMbH.

KommenTtapui

OTO TpaBWIO OTPaKAaeT HEOOXOJUMOCTh OpPHUEHTAMH BCced pabOThl C
HECOBEPIICHHOJIETHUMHU  NPABOHAPYUIUTEISIMA  Ha  IepeBocnuTaHue.  Jlns
3(p(EKTUBHOTO  BBIOJHEHUS  YKAa3aHUW KOMIIETEHTHBIX OpPraHOB  BIJIACTH
COTPYAHUYECTBO C OONIMHOM MMEET MCKIIOUUTEIbHO BaKHOE 3HaueHue. B
YaCTHOCTH, JOOpPOBOJIBLIBI U JOOPOBOJIBHBIE CIIYXObI OKa3bIBAIOT YPE3BBIYANHO
LIEHHbIE YCIYTHM, OJHAKO B HACTOSIIEE BpPEMs HUX BO3MOKHOCTH HCIOJIb3YIOTCS
HEJ0CTAaTOYHO. B HEKOTOPBIX CllydasX 3HAYUTENbHYIO OMOIIb MOTYT OKa3bIBaTh
OBIBILIVE ITPABOHAPYIIUTENH (B TOM YKCIIE OBIBIINE HAPKOMAHBI).

[IpaBwiio 25 cTpoUTCS Ha MPUHIMIAX, KOTOPbIE M3JI0KEeHBI B mpaBmwiax 1.11.6, u
AaHAJIOTUYHO COOTBETCTBYIOIIMM TMOJIOKEHUAM MEXIyHapoAHOrO TMakra o
IPKIAHCKUX U TTOJIMTUYECKUX MPaBax.

YACTb IIATAA. OBPAIIEHUME C IIPABOHAPYUIUTEIISIMU B
NCITPABUTEJIBHBIX YUPEXJIEHUAX

26. Llenu oOpallieHust ¢ MPaBOHAPYLIUTEISIMU B UCITPABUTEIBHBIX YUPEKICHUIX

26.1. llensro BociuTaTeIbHOM PAOOTHI C HECOBEPIIIEHHOJIETHUMH, COICPKAITUMHUCS
B HCIPABUTEIBHBIX YUPEKICHUSAX, SBISETCS OOECIeUeHUe OINEKH, 3alllWTHhI,



oOpa3oBanus U MPOGECCUOHATBHON MOATOTOBKH C IETBI0 OKa3aHUS UM TTOMOIITH
JUTSL BBITTOJIHEHHSI COIIMAIbHO-TIOIC3HOM M TUIOI0TBOPHOM POJIU B OOIIECTBE.

26.2. HecoBeplieHHOJIETHUM B HCHPABUTCIBHBIX  YUPSIKICHHUAX  JOJDKEH
oOecrieunBaTbCs yXOJ, 3alluTa W BCS HEOOXOAWUMash TMOMOIL - COIMaIbHasl,
MICUXOJIOTUYECKAsl, MEIUIIMHCKAs, (PU3N4YecKas, a TakKe IOMOINb B 00JacTh
oOpazoBanuss W TPO(HECCHOHATHLHOW TIOATOTOBKH, - KOTOPBIE UM MOTYT
MOTPeOOBATHCS C YUETOM HX BO3pacTa, IMoja M JIMYHOCTH, a TAKKE MHTEPECOB UX
TIOJIHOIIEHHOTO Pa3BUTHAI.

26.3. HecoBeplIEHHOJIETHHE B HCIPABUTEIBHBIX  YUPEKIACHUSAX  JIOJKHBI
COJIEPKAaThCSl OTACIIBHO OT B3POCIBIX, a TAKXKE B CHEUUAIBLHOM HCIPAaBUTEILHOM
YUPEXKACHUN WIH CIECHHAIBHOM OTACJIEHUU WCIPABUTEIBLHOTO YUPEXKIACHHUS, IIe
COJEPIKATCS TAKXKE U B3POCIIBIE.

26.4. MonoeiM KEHILMHAM-TIPaBOHAPYIIUTEISM, OMEILEHHBIM B
UCIPAaBUTEIHHOE YUPEXKACHUE, JOHKHO YIETATHCSA 0c000€ BHUMAHHUE C yUYETOM HX
JUYHBIX HYXJ U 1pobiemM. M okeH o0ecreunBaThesl TAKOW e yXOJ, 3aIlnTa,
MoMOIIb, OOpaieHue U mnpodeccuoHanbHas TMOATOTOBKA, KAaK M MOJIOJbIM
My>KUYMHaM-TIpaBoHapymuTessiM. Crienyer o0ecneuuTh CpaBedJInBoe 00palieHue
C HUMH.

26.5. B wuHTepecax Oaromoiayyds HECOBEPIICHHOJETHUX, IOMEIICHHBIX B
UCIIPaBUTEIBHBIC YUPSKICHHSI, UX POJIUTEIN WU OMEKYHBI TOJDKHBI UMETh ITPaBO
MoCemaTh uXx.

26.6. Heobxoaumo TOOHIPSITH MEKMHUHHCTEPCKOE M MEXKBEIOMCTBEHHOE
COTPYIHUYECTBO C IIETTBI0 00ECIIeYEHUsI COOTBETCTBYIOIIEH aKaIeMUYE€CKOM WU, T10
BO3MOKHOCTH, TIPO(ECCHOHATHFHOM TOATOTOBKY HAXOMSIIUXCS B UCIPABUTEIBHBIX
YUPEXKACHUSAX HECOBEPIICHHOJICTHHX, C TeM 4YTOOBI TIOCIIE WX BBIXOJA U3
UCITPaBUTEIBLHOTO YUPEIKICHUS OHU UMENH ITOJTHOIICHHOE 00pa30BaHMeE.

KomMmenTapui



[lean oOpamieHus C MPaBOHAPYIIUTEISIMUA B HCIPABUTEIBHBIX YUPEKICHUSX,
chopmynrpoBaHHbIe B mpaBuiax 26.1 u 26.2, JOKHBI OBITH NMPUEMIIEMBI IS
T1000i1 cucTeMbl ¥ KyJIbTypbl. OTHAKO OHU HE ObUIM JJOCTUTHYTHI TOBCEMECTHO, U B
CBSI3M C 3TUM IPEICTOUT €lIe OUeHb OoJibias padoTa.

B uacTtHOCTH, OKa3aHME MEIMIIMHCKOM M TICUXOJIOTHUYECKOM IMOMOIIM HMEET
VCKJIIOUUTEIPHO BaXXHOE€ 3HAYCHHWE [ IIOMEIIEHHBIX B HCIPABUTEIbHbBIC
YUPEKJICHUS HAPKOMAHOB, arPECCUBHBIX M IICUXUYECKU OOJIBHBIX MOJIOJIBIX JIFOJICH.

HeoOxoaumo n3berath OTPUIIATEIHLHOTO BIUSHUS B3POCIBIX IPABOHAPYIIUTENEH U
OXpaHATh OJIAroNnojay4yue HECOBEPILICHHOJETHUX B YCIOBHUSX HCIPaBUTEIBHOTO
YUPEKICHUS, KaK IIPEAYCMOTPEHO B IpaBuiie 26.3, 4TO COOTBETCTBYET OJJTHOMY M3
OCHOBHBIX PYKOBOJSIIMX NPUHIMIOB 3TUX I[IpaBui, Kak OH M3JI0KEH IIECThIM
Konrpeccom B ero pesomonuu 4. OTO NPaBWIO HE MNPEIATCTBYET NPUHATHUIO
roCyAapCcTBaMM HHBIX M€p MPOTUB OTPULATEIBHOTO BIUSHMS  B3POCIBIX
IpaBOHAPYUIUTENEH, KOTOpble MO KpailHEeH Mepe CToJib ke 3(PPEKTUBHBI, KaKk U
MEpbI, YIIOMSIHYThIE B AaHHOM MpaBuiie. (CM. Takxke npasuio 13.4).

[IpaBmiio 26.4 cBA3aHO C TEeM  OOCTOSATENbCTBOM, UTO  SKCHIIMHAM-
MIPaBOHAPYIIUTENSIM, KaK OTMeJalloch Ha 1mectoM KoHrpecce, yaenseTcsi 0ObIYHO
MEHbIIIE BHUMaHHUs, YeM MYyKuMHaM. B wacTtHocTH, B pe3onouuu 9 mecroro
KoHnrpecca comepxutcst mpu3biB K CIPaBEUIMBOMY OOPAIEHUIO C >KEHIWHAMU-
MPABOHAPYIIUTEISIMA Ha KaKJOM JTalle Mpolecca yrojJOBHOrO MpaBoOCyAus, a
TaKke K paCCMOTPEHUIO C 0COOBIM BHUMAHUEM MX KOHKPETHBIX TPOOJIEM U HY X B
nepuo JIUIIeHus: cB0001bl. KpoMe Toro, 3To mpaBuiIo I0HKHO paccMaTpUBATHCS B
ceete Kapakacckoil nexiapanuu mecroro KoHrpecca, kotopas, B YaCTHOCTH,
MPU3bIBAET K PABHONPABHOMY OOpAIIEHUIO TPU OTIPABICHUU YTOJOBHOTO
npaBocyausi, U B cBeTe Jlekiiapaluun o TUKBUIAUUNA TUCKPUMUHALIMU B OTHOIIIEHU U
keHIMH 1 KOHBEeHIIMH 0 TUKBUAAIMHU BCeX (OPM TUCKPUMUHAIIMKA B OTHOUICHUU
*eHIMH. [IpaBo mocenieHus 3akiOYEeHHBIX (TpaBuio 26.5) BBITEKaeT U3
nojnoxxeHut mpasun 7.1, 10.1, 152 wu 18.2. MeXMUHHUCTEPCKOE W
MEXBEJIOMCTBEHHOE COTPYJIHMUYECTBO (MpaBmwio 26.6) umeer 0co00 BakHOE
3Ha4YEeHUE JJ1s1 OOIIEro MOBBIMICHUS KauecTBa 0OpallleHUs C TPaBOHAPYIIUTEIISIMU B
UCITPABUTEIBHBIX YUPESKICHUSIX U UX MPOGECCUOHATHHOTO 00yUYEHUS.



27. llpumeneHnne MUHUMANBHBIX CTAaHAAPTHBIX MPaBUI  OOpaIllEHUs C
3aKJIFOUEHHBIMU, TPUHATHIX Opranuzauueit OobequHeHHbIx Hanumit

27.1. MuHHMMaNbHbIE CTaHJAPTHBIE IpaBWia OOpAIEHHsS C 3aKIIOUYECHHBIMU U
COOTBETCTBYIOIIME PEKOMEHJALNK HMCIOJIB3YIOTCS 10 MEPE MX INPUMEHHMOCTH K
OOpallleHUIO0 C HECOBEPIICHHOJIETHUMHU MPAaBOHAPYIIUTEISIMU B UCIPABUTEIBHBIX
YUPEKICHUAX, BKIIOUYAs TEX, KOTOPBIE HAXOMIATCA NOJA CTPAaXEW B OXUIAAHUU
CYJIEOHOr0 peleHusl.

27.2. Heob6XxoauMo npuiiaraTh yCUIUS JJIs BO3MOXKHO O0JI€€ MOJIHOTO BBITOJIHEHUS
COOTBETCTBYIOIIMX MPHUHIIMIOB, H3JI0KEHHBIX B MMUHUMAIbHBIX CTaHAAPTHBIX
npaBWiax oOpalieHus C 3aKJIIOYEHHBIMHU, B ILEJSX YAOBJICTBOPECHUS PA3TUUHBIX
HY>KJI HECOBEPIICHHOJIETHUX C YYETOM UX BO3paCTa, MoJjia ¥ JIMYHOCTH.

KommeHnTapuii

MuHuManbHbIE CTaHAAPTHBIC TpaBUJia OOpaIllEHHS C 3aKJIIOUCHHBIMHU SIBUIUCH
OJIHUM W3 TEPBBIX JOKYMEHTOB TAaKOTO pojia, MpoBo3MIaleHHbIX OpraHuzaiuen
O6beaunennbix Hamwmit. [1o BceoOiieMy npu3HaHUIO, UX BO3JEHCTBUE ONIYIACTCS
BO BCEM MHpE. XOTs JI0 CUX MOP UMEIOTCSI CTPaHbl, B KOTOPBIX UX OCYIIIECTBICHUE
OCTaeTCs TIOXKEJIaHWeM, a He (GakToM, 3T MHUHUMAJIbHBIE CTaHAAPTHBIC ITpaBUJIa
MPOJIOJIKAIOT ~ SBJISITECS BaXKHBIM  (DAKTOPOM TYMaHHOTO M CHPaBETUBOTO
HCIOJIb30BaHUs UCITPABUTEIbHBIX YUPEKICHUM.

B MuHuManbHBIX CTaHAAPTHBIX MPaBUIaX OOPAIIEHUS C 3aKTI0UCHHBIMU OTPAKECHBI
HEKOTOPBIE OCHOBHBIE OOPAIIICHUS C HECOBEPIIICHHOJICTHUMH ITPaBOHAPYIIUTEISIMU
B HCIPABUTEIBHBIX YUPEKIACHUSX (TIOMEIICHUS U UX 00O0pYy/IOBaHUE, CHAIbHBIC
MPUHAIICKHOCTH, OJIEkKIa, PACCMOTPEHHE 3asBIICHUNA M Kalo0, KOHTAKTHI C
BHEIIHUM MHPOM, TIMTAHHWE, MEJIUIIMHCKOE OOCITYKHBAaHHE, OTIIPABICHUE
PENMTHUO3HBIX OOpPS0B, pa30MBKA MO BO3PACTHBIM KaTETOpUAM, TPeOOBaHUS K
nepcoHany, TpyA M T.J.), a TakKe IOJIOKEHHs, Kacarollrecss HaKa3aHuM,
JUCHUIUIMHBL U CPEJICTB YCMUPEHHUS OIACHBIX IpaBoHapymuTenaei. boimo Obl
HeleJIeco00pa3Ho U3MEHSITh 3T MUHUMAaJIbHBIC CTaHAapTHBIC ITpaBUiia OOpaIieHus
C 3aKJIFOYCHHBIMH, YTOOBI OTPa3UTh 0COOBIE XapaKTEPHbIE YePThI UCIIPABUTEIHHBIX
YUpeXKIACHUN JUIsi HECOBEPIICHHOJETHUX MpaBOHApymUTenel B cdepe AehCTBUA



MuHuMaabHBIX CTAaHAAPTHBIX IMPaBUJI, KaCalOIIUXCA OTIIPABJICHHA IIPAaBOCYAUA B
OTHOHICHHWHN HECCOBCPIICHHOJICTHHUX.

B mpaBune 27 u3N0XKEHBI HEOOXOoAMMBIE TpeOOBaHMS B  OTHOILECHUU
HECOBEPILICHHOJIETHUX, HAXOASAIIMXCS B UCHPABUTENBHBIX YUPEKACHUSAX (TIPABUIIO
27.1), a Taxke 00 yIOBIETBOPCHUH UX PA3TUYHBIX KOHKPETHBIX HYXJ C YUETOM HX
BO3pacTa, 1oJjia u JUYHOCTH (mpaBuiio 27.2). [1oaToMy Lienu u coepKaHue JaHHOTO
OpaBWja B HEKOTOPBIX OTHOIIEHHUSAX COBMNAJAlOT C COOTBETCTBYIOILUMU
NOJIOKEHUSAMU ~ MUHUMAaNbHBIX ~ CTaHJAPTHBIX  [paBWJl  OOpamieHus  C
3aKJIFOUEHHBIMHU.

28. PerynsipHoe mpuMEHEHHE YCIOBHOTO OCBOOOXKICHUS Ha paHHHUX dTarax

28.1. YcnoBHOE OCBOOOXICHUE U3 HCIPABUTEIBHOTO YUPEKIACHUS MPUMEHSICTCS
COOTBETCTBYIOIIUMHM OpraHaMd B BO3MOKHO 0oJiee HIMPOKHX MaciiTadax U B
BO3MOXKHO 00Jiee paHHHUE CPOKH.

28.2. HecoBepilleHHOJIETHHE, YCIOBHO OCBOOOXIEHHBIE W3 HCIPABUTEIBLHOTO
YUPEKICHUS, MOTYyYAOT MOMOIIb U HAXOJATCS MO HAA30POM COOTBETCTBYIOIIETO
opraHa ¥ JIOJDKHBI TIOJTy4aTh MOJIEPKKY CO CTOPOHBI OOIIUHBI.

KomMmenTapui

[IpaBo mnpuHUMATH pelnieHHne 00 YCIOBHOM OCBOOOXIEHUU MOXKET ObITh
IIPEAOCTABIEHO KOMIIETEHTHOMY OpraHy BJIACTH, YKa3aHHOMY B nipaBuiie 14.1, nim
KaKoMy-1Tu0o Jpyromy oprany BiaacTtu. [10aToMy B 1aHHOM ciyyae 1es1ecoo0pa3Ho
MCIIOJIb30BaTh OINPEEIEHUE ""COOTBETCTBYIOIINNA'", HEXKENH "KOMIIETEHTHBIN' OpraH
BJIACTH.

Ecin mo3BoisitoT 00CTOSATENBCTBA, CIEAYET OTAATh HPEANOYTEHUE YCIOBHOMY
OCBOOOXAECHHIO, HE 3aCTaBJIsAsl MOJIOJIOTO MPABOHAPYILUTENS TOJTHOCTHIO OTOBIBATh
cBoil cpok. IIpu HamuuUuM TaHHBIX, CBUAETEIBCTBYIOIIUX 00 yIOBIETBOPUTEIEHOM
XO0Jle TEPEBOCHUTAHUS, AK€ HApYIIUTEIH, KOTOPbIE CUUTAIHNCHh OINACHBIMU B
MOMEHT HX TMOMEUICHHsS B HCIPABUTEIbHOE YUYPEKIEHHE, MOTYT OBbITh, €CIU



MO3BOJIAIOT OOCTOATEIBCTBA, OCBOOOXAECHBI YCIOBHO. [10100HO yCTaHOBJICHHIO
UCIIBITATENIbBHOTO CPOKa, TaKo€ OCBOOOXKIECHUE MOXKET ObITh 00YCJIOBIEHO
BBITIOJIHEHUEM YCIIOBUM, MOCTABJICHHBIX COOTBETCTBYIOIIUMH OpraHaMU Ha CPOK,
VKa3aHHBIA B  PEIICHWM, HaNpuMEp YCIOBUA 'XOpomiero moBeAeHus"
NPAaBOHAPYIIUTENSA, Y4YacThs B OOIIMHHBIX MEPONPUATHUSAX, NPOKUBAHUSI B
UCIPABUTEIBHBIX YUPEKACHUAX C OCIAOICHHBIM PEXKUMOM U T.1.

B cinydae ycioBHOro OCBOOOXKIIEHUS MPABOHAPYIIUTEIEH U3 HUCIPABUTEIHLHOTO
yUpexAeHUs HEOOXOIMMO TMPEIyCMOTPETh IMOMOINb K HAA30p CO CTOPOHBI
JOJDKHOCTHOTO JIMIIA CUCTEMbI MpOoOalMi WM JPYroro JOJKHOCTHOTrO Juia (B
YAaCTHOCTU B CTpaHax, rJe CUCTeMa MpoOaluu enie He MPUMEHSIETCA), a TaKXKe
MOOIIPATH OKa3aHUE TOAJIECPKKHU CO CTOPOHBI OOITUHBI.

29. IIpomesxyTouHbie (OPMBI padOTHI

29.1. Cnenyer mpujiaraTb YCHUJUS JUIsl MCIOJIb30BaHHUS IPOMEKYTOUYHBIX (popm
paboThl, TaKUX KaK HCIPABUTEIBHBIE YUPEXKACHHUS C OCIAOJIECHHBIM PEKUMOM,
BOCIIUTATEIbHBIE JOMA, HEHTPBI JHEBHOM MOATOTOBKH U JAPYTUE aHAJOTUYHBIE UM
COOTBETCTBYIOIIME (POPMBI, KOTOpHIE MOTYT CIOCOOCTBOBATH HAaIJIEKAIIEH
PEMHTETPaLlUK HECOBEPUICHHOIETHUX B JKU3Hb 0OILIECTBA.

KomMmenTapui

He cneayer HenOOLEHUBAaTh Ba)XHOCTb OINEKU I0CIE OCBOOOXKIEHUS W3
UCIIPaBUTEIBHOTO YyupexaeHus. B maHHOM mpaBuiie 0co0O yKa3bpIBaeTCs Ha
HEO0OXOAMMOCTb CO3JIaHUS CETU YUPEKACHHUI MPOMEKYTOYHOTO THIIA.

B arom npaBuiie moguepKuBaeTcs Takke He0OX0AMMOCTh CO3AaHUsI pa3HOOOpa3HbIX
YUpeXKIACHUN M CIyKO, PAacCUMTAHHBIX Ha YJOBIETBOPEHHUE PA3JIUYHBIX HYXK]T
MOJIOZIBIX TPABOHAPYIIMTENEH, BO3BPAIIAIOIIMXCS B OOIIECTBO, M OOecreyeHus
PYKOBOJZICTBA M CTPYKTYPHOM MOAAEPKKM KAK BAXKHOM MEPBI JJIA UX YCIEUIHOU
PEUHTErpaly B )KU3Hb OOLIECTBA.



YACTD IHECTAA. UCCIIEJOBAHNUA, INTAHUPOBAHUE, PASBPABOTKA U
OLEHKA ITOJIMTUKHA

30. MccnenoBanus Kak OCHOBA IJIAHUPOBAHUS, pa3pabOTKU U OLIEHKH MTOJIUTUKU

30.1. Cnenyet mpuiarath YCWIHS JJisl OpraHU3alMK U MOOUIPEHUS HEOOXOAUMOM
UCCJIEI0BATENHCKON PabOThI, SIBIIAIONICHCS OCHOBOM 3P(EKTUBHOTO IJIAHUPOBAHUS
U pa3pabOTKU MOJTUTUKHU.

30.2. Cnemyer mnpwiaratb yCWUiaus JUisl TMEPUOJAYECKOTO 0030pa M OLEHKHU
TEHJICHIIMH, MpoOJeM U TPUYMH TMPABOHAPYIICHUH U MPECTYNMHOCTH Cpeau
HECOBEPILICHHOJIETHUX, a TaKxe Pa3JIMYHbBIX KOHKPETHBIX HYX]T
HECOBEPILIECHHOJIETHUX, HAXOISIINXCS B 3aKITOYEHUH.

30.3. Cnemyer mnpwiaratb yCWUIUs I CO3JaHUS MEXAHU3Ma PEryJIIpHBIX
OLICHOYHBIX HCCJEJAOBAHMM B paMKax CHUCTEMbl OTIIPABIEHUS MPaBOCYIUsd B
OTHOILIEHUM HECOBEPIICHHOJIETHUX M U1 cOOpa M aHajau3a COOTBETCTBYIOLIUX
JAHHBIX W MHQOPMALMK B LEIAX HaAJIeXallel OUEHKH W MOCIEIyIOUIEro
COBEpIICHCTBOBAHUS U peOpPMBbI CUCTEMBI OTIIPABIICHUS IPABOCY U

30.4. IlpeacraBieHue yCIyr NOpH OTHOPABICHUM IPABOCYAHsS B OTHOIICHHH
HECOBEPILIECHHOJIETHUX CIEAYET CUCTEMATUUECKHU IIJIAHUPOBATh U OCYLIECTBIATH B
Ka4eCTBE HEOTHEMIIEMOM YaCTU MEPONIPUATHN 110 HALIMOHAIIBHOMY Pa3BUTHIO.

KomMmenTapui

Hcnonb30BaHWE WCCIENOBAaHUM KaK OCHOBBI Ul PAalMOHAIBHOM IOJIUTHUKU B
00JIaCTH MPaBOCYAMS B OTHOIICHUH HECOBEPIIICHHOJETHUX IIUPOKO MPU3HACTCS B
Ka4eCTBE BAKHOTO MEXaHU3Ma ISl TOJAJAEPHKAHUS COOTBETCTBUS TPAKTUKHU YPOBHIO
HAYYHBIX JOCTHUXKEHUHN U MOCTOSIHHOTO PAa3BUTHS M COBEPIICHCTBOBAHUS CUCTEMBI
MpaBOCyAusi B OTHOIICHWU HECOBEPIICHHOJIETHUX. B3aumMmHas oOpaTHas CBS3b
MEXIy UCCIIEOBATEIbCKON pabOTON U MOJUTUKON UMEeT 0CO00 BaXKHOE 3HAYCHUE
B 00JIaCTH MPABOCYIMsI B OTHOIIIEHUY HECOBEPIIIEHHOIETHUX. B yCIOBHSIX OBICTPBIX
U 9acTO PaJUKAIbHBIX U3MEHEHUN B CTHJIC KU3HHU MOJIOJCKH, a Takxke hopmax u



MacmTabax TPECTYIMHOCTH HECOBEPIICHHONETHUX, peakius oO0IecTBa |
MpaBOCYAUss HA  NPaBOHApPYLUIEHUWS WU NOPECTYNMHOCTB  CO  CTOPOHBI
HECOBEPIIIEHHOJIETHUX OBICTPO CTAHOBUTCS YCTapeBIIEH U HEaIeKBATHOM.

[TosTomy B mpasuie 30 yka3aHbl CTaHAAPTHI I BKJIKOYEHHUS MCCIIEA0BATEIBCKON
NESTEIbHOCTH B TpoOIlecC pa3pabOTKU TMOJUTUKH W €€ NPUMEHEHHUS TNpu
OTHPABJICHUN IIPABOCYAUS B OTHOLICHWH HECOBEPIICHHOJETHUX. B aaHHOM
npaBuiie 0co00€ BHUMaHUE 00paIlaeTcs Ha HEOOXOAUMOCTh PETYIIPHBIX 0030pOB
U OLEHKU CYLIECTBYIOLIMX IpPOrpaMM M Mep, a TakKe IUIaHHpPOBaHUs B Ooiee
IIMPOKOM KOHTEKCTE OOLIUX 3a]a4 Pa3BUTHSL.

[TocTosiHHAs OLIEHKA HYJ HECOBEPILIEHHOJIETHHX, a TAKKe TEHACHLMN U Tpo0IemM
IIPaBOHAPYIIEHUI CpPEAN HECOBEPIICHHOJETHUX SBIIAECTCS MPEABAPUTEIbHBIM
YCIOBUEM JUIsl YIYUIIEHHs] METOJ0B pa3pabOTKH COOTBETCTBYIOIIEH MOJUTHKU U
HaJJIe)KallliX MEep BMEIIATeNIbCTBAa KaK Ha O(PUIMAIBLHOM, TaK U HEO(PUIIUAIBHOM
YPOBHsIX. B 3TOM KOHTEKCTE OTBETCTBEHHBIE YUPEKIACHUS IOJDKHBI OKa3bIBaTh
COJICCTBHE HCCJEJIOBAHMUIM, OCYLIECTBISEMbIM HE3aBUCUMBIMU JIMLAMH U
OpraHu3alysIMH, U BUAUMO ObUIO OBbI LEIECOOOpa3HO MOMy4YaTh U YYUTHIBATh
MHEHHE CaMHUX HECOBEPIICHHOJETHUX, U HE TOJbKO TEX, KOTOPbIE BCTYMAIOT B
KOHTAaKT C CUCTEMOM IIPaBOCYIUSI.

B mporiecce miannpoBaHusi Ha TEPBBIN IJ1aH, B YaCTHOCTH, JIOJDKHA BBIJBUTATHCS
3a1ada co3nanus Oonee d(PGHEKTUBHOM W CIPaBEIIMBOM CHUCTEMBI 00ECTICUCHUS
HEOOXOJMMBIX YyCIyT. B 3THX mensX AOMKEH MPOBOIUTHCS KOMIUICKCHBIM |
pPETYJISApHBIA  aHAMW3  Pa3HOOOpa3HBIX KOHKPETHBIX HYXJ W  MpobieM
HECOBEPIIICHHOJCTHUX W BBIABICHUE TIEPBOOYECPEIHBIX 3amad. B 3Tol CBs3u
HE0OXOMMO TaKkKe KOOPIUHUPOBATH UCITOJI30BAHNE UMEIOIINXCS PECYPCOB, B TOM
YHCJIe abTEPHATUB M OOIECTBEHHOW MOJJEPKKH, KOTOPbIE CIIOCOOCTBOBAIA ObI
pa3pab0TKe KOHKPETHBIX TPOLEAYp [UIS OCYIIECTBICHUS U KOHTPOJS Hal
pe3ysbTaTamMu pa3padOoTaHHBIX MPOTPAMM.



